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PENAL SUM FORM
BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER (Name and Address): Simmons Erosion Control, Inc.
P.0O. Box 206
Lake , MS 39092

SURETY (Name and Address of Principal Place of Business): Arch Insurance Company
Harborside 3, 210 Hudson Street, Suite 300
Jersey City, NJ 07311-1 107

OWNER (Name and Address):  The City of Pass Christian, Mississippi
200 West Scenic Drive
Pass Christian, MS, 39571

BID
Bid Due Date; 9/5/23

Project (Brief Description Including Location): Construction of the Davis Avenue Municipal Parking Lot Expansion

BOND
Bond Number: Bid Bond
Date (Not later than Bid due date): 9/5/23 o :
Penal sum Five Percent of Bid Amount 5% of Bid Amount

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each
cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative. ]

ST ONE th,;;n..,‘

BIDDER SURETY HY
14
. (Seal
Simmons Erosion Control, Inc. ) Arch Insurance Company W
Bidder's Name and Corporate Seal : Surety’s Name and Corporate Seal 3

- 7}

Signature @mﬂ Title Trina Cobb, Attorney-in-Fact

Attest: 75»;@‘_’ —/’5/7(':/(

Signature and Title  Braxton Brum fie@ness

z
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e
Ut

EJCDC NO. C-430 (2002 Edition) 00430-3

(Attach Power of Attorney) Resident MS Agent/Fisher Brown Bottrell Insurance Inc.



1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, adminisirators,
successors and assigns to pay to Owner upon default of
Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Surety’s liability.

2. Defauit of Bidder shall occur upon the failure of Bidder
to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by
Owner) the executed Agreement required by the Bidding
Documents and any performiance and payment bonds
required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1.  Owner accepts Bidder's Bid and Bidder delivers
within the time required by the Bidding
Documents {or any extension thereof agreed to in
writing by Owner) the executed Agreement
required by the Bidding Documents and any
performance and payment bonds required by the
Bidding Documents, or

3.2.  All Bids are rejected by Owner, or

3.3.  Owner fails to issue a Notice of Award to Bidder
within the time specified in the Bidding
Documents {(or any extension thereof agreed to in
writing by Bidder and, if applicable, consented to
by Surety when required by Paragraph 5 hereof).

4, Payment under this Bond will be due and payable upon
default by Bidder and within 30 calendar days after receipt
by Bidder and Surety of written netice of default from
Owner, which notice will be given with reasonable
premptness, identifying this Bond and the Project and
including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or
arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that
the total time for issuing WNotice of Award including
extensions shall not in the aggregate exceed 120 days from
Bid due date without Surety's written consent.

6. No suit or action shall be commenced under this Bond
prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and
in no case later than one year after Bid due date.

PENAL SUM FORM

7. Any suit or action under this Bond shall be commenced
only in a court of competent jurisdiction located in (he state
in which the Project is located.

8. Notices required hereunder shall be in writing and sent
to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal
delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current
and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond
on behalf of Surety to execute, seal, and deliver such Bond
and bind the Surety thereby.

10. This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall
be deemed to be included herein as if set forth at length, If
any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith
shall continue in full force and effect.

11. The term "Bid" as used herein includes a Bid, offer, or
proposal as applicable.

EJCDC NO. C-430 (2002 Edition) 00436-4




SWISS RE CORPORATE SOLUTIONS

SWISS RE CORPORATIE SOLUTIONS AMERICA INSURANCE CORPORATION ("SRCSAIC")
SWISS RE CORPORATIE SOLUTIONS PREMIER INSURANCE CORPORATION ("SRCSPIC")
WESTPORT INSURANCE CORPORATION ("WIC")

GENERAL POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS, THAT SRCSAIC, a corporation duly organized and existing under faws of the State of Missouri, and
having its principal office in the City of Kansas City, Missouri, and SRCSPIC., a cotporation organized and existing under the faws of the State of

Missouri and having its principal office in the City of Kansas City, Missouri, and WIC, organized under the laws of the State of Missouxd, and having its
principal office in the City of Kansas City, Missouri, each does hereby make, constitute and appoint:

TRINA COBB, PEGGY L. JACKSON, ANGELA BULLIE, JERRY G. VEAZEY, IR, JERRY EUGENE HORNER, JR.,
JASON J. YOUNG, STEPHEN WESLEY PRICE, JR., AMANDA JEAN CHARFAUROS AND TAYLOR LEGGETT

JOINTLY OR SEVERALLY

Its true and lawful Adomey(s)-in-Fact, 1o make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companics, as surety, on ¢ontracts of suretyship as are or may be required or permitted by

faw, regulation, centract or otherwise, provided that no boad or undertaking or contract or suretyship executed under this authority shall exceed the
amount of?

FIFTY MILLION (§50,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of

Directors of both SRCSAIC and SRCSPIC at meetings duly called and held on the 18th of November 2021 and WIC by written consent of its
Executive Committee dated July [8, 2011.

“RESOLVED. that any two of the President, any Managing Director, any Seniot Vice President, any Vice President, the Secrelary or any Assistant
Secretary be, and each or any of them hereby is, autherized to execute a Power of Attorney qualifying the attorney named in the given Power of
Attorney to exccute on behalf of the Corporation bonds, undertakings and all contracts of surety, and that each or any of them hereby is authorized to
atfest to. the execution of any such Power of Attorney and to attach therein the seal of the Corporation; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Corporation may be affixed to any such Power of Attorney or to
any certiiicate refating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upen the Corporation when so affixed and in the fiture with regard to anv bond, undertaking or contract of surety to which it is attached.”
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e Rt Gerald Jagrowski, Vice President of SRCSAIC & Vice President of SRCSPIC
i
' & Vice Prestdent of WIC

IN WITNESS WHEREOF, SRCSAIC, SRCSPIC, and WIC have caused their official seals to be hereunto affixed, and these presents (o be signed by their
authorized officers

this_190 day of NOVEMBER 59 22

Swiss Re Corporate Solutions America Insurance Corporation
Swiss Re Corporate Solutions Premicr Insurance Corporation
Westport Insurance Corporation

State of llinois
County of Cook

On this_10 day of NOVEMBER .20 m%?u before me, a Notary Public personatly appeared  Erik Janssens , Senior Vice President of SRCSAIC
and Senior Vice President of SRCSPIC and Senior Vice President of WIC and Gerald Jagrowski , Vice President of SRCSAIC and Vice President of
SPCSPIC and Vice President of WIC, personally known to me, whe being by me duly sworn, acknowledged that they signed the above Power of Attorney
as officers of and acknowledped said instroment (o be the voluntary act and deed of their respeclive companies.

"OFFICIAL SEAL
GHRISTINA MANIECO
NOTARY PUBLIC, BTATE OF L0 o
Comimkinion Exp !BM
" * i H £, v
I, Jeftiey Goldberg, the duly clected Senior Vice President and Assistant Secretary of SRCSAIC and SRCSPIC and WIC, do hereby certify that the above and
toregoing is a true and correet copy ol a Power of Attorney given by said SRCSAIC and SRCSPIC and WIC, which is still in full force and effect.

IN WITNESS WHEREOFT, Thave set my hand and affixed the seals of the Companies this 5th day of __ September 2023

SE

Jeffrey Goldberg, Senior Vice President &
Assistant Sceretary of SRCSAIC and
SRCSPIC and WIC
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City of Pass Christian, Construction of the Davis Avenue Municipal
Parking Lot Expansion
City of Pass Christian

Project documents obtained from www.CentralBidding.com

28-Aug-2023 03:09:52 PM



August 1, 2023
ADDENDUM NO. 1

CITY OF PASS CHRISTIAN, MISSISSIPP|
CONSTRUCTION OF THE DAVIS AVENUE MUNICIPAL PARKING LOT EXPANSION

This Addendum is hereby made a part of the Contract Documents to the same extent as
though it were originally included therein. Receipt of this Addendum must be acknowledged in
the space designated in the Bid Proposal. Plan Holders are also requested to acknowledge
receipt of this Addendum by signing on the form provided and returning via EMAIL to
bob.escher@ccellc.us.

T, In the Advertisement, Add the following to the end of the third paragraph:

Official bid documents can also be downloaded from Central Bidding at
www.centralbidding.com. Electronic bids can be submitted at www.centralbidding.com. For
any questions relating to the electronic Central Bidding process, please call Central Bidding
at 225-810-4814.

COVINGTON CIVIL AND ENVIRONMENTAL, LLC

' (80685850, e,
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Bob Escher, P.E." § .,} ‘%
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ACKNOWLEDGE RECEIPT OF ADDENDUM NO.”'IM” E‘éh o 14782 ",0'6\\‘\'?
(Return via EMAIL to bob.escher@ccellc.us) """, X AN
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Jennifere 1. Simmons, President = SEAL E
(Printed Name) % 20007 §
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. " , M T 5-\9‘?‘\\\
Simmons Erosion Control, Inc. bt
(Company Name)

DATE RECEIVED: August 29, 2023

Addendum #1 Page 1 of 1
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City of Pass Christian, Construction of the Davis Avenue Municipal
Parking Lot Expansion
City of Pass Christian

Project documents obtained from www.CentralBidding.com

27-Jul-2023 03:14:23 PM



CONTRACT DOCUMENTS & TECHNICAL SPECIFICATIONS
FOR
CONSTRUCTION OF THE
DAVIS AVENUE
MUNICIPAL PARKING LOT EXPANSION

prepared for
the

CITY OF PASS CHRISTIAN

ALDERPERSON: Attorney:

Ward 1: Betty Sparkman Malcolm Jones
Ward 2: Regina Charlot

Ward 3: Kirk Kimball

Ward 4: Victor Pickich City Clerk:
At-Large: Kenny Torgeson Ron Duckworth

REV A — ISSUED FOR BID (7-21-23)

SET NO.

= [VITETON

CIVIL AND ENVIRONMENTAL




CONTRACT DOCUMENTS & TECHNICAL SPECIFICATIONS
FOR

CONSTRUCTION OF THE
DAVIS AVENUE
MUNICIPAL PARKING LOT EXPANSION

FOR THE
CITY OF PASS CHRISTIAN

JULY 2023

COVINGTON CIVIL AND ENVIRONMENTAL, LLC
2300 14™ STREET
GULFPORT, MS 39501
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5ADVERTISEMENT FOR BIDS
City of Pass Christian, Mississippi
The City of Pass Christian, Mississippi, will receive bids for:

CONSTRUCTION
OF THE
DAVIS AVENUE
MUNICIPAL PARKING LOT EXPANSION

at the Office of the City Clerk, City Hall, Pass Christian, Mississippi, during normal office hours at any time
prior to the designated bid date, but not later than 3:30 p.m. on the date of the bid opening. Bids will be

publicly opened and read aloud at a regular meeting of the Board of Aldermen at 6:00 P.M., September 5,
2023. The meeting will be held at the Board Conference Room at 200 West Scenic Drive, Pass Christian,

MS.,

Bids are invited for the construction of an expansion to an existing concrete parking lot, earthwork, and
pavement markings. The location of the proposed parking lot is south of the existing municipal parking lot
adjacent to Davis Avenue in Pass Christian. Also included is the erection of temporary construction fenc-
ing around the dripline of the live oak tree located south of the project area.

Contract Documents, including Technical Specifications, are on file at the Office of City Clerk, at City
Hall, Pass Christian, Mississippi.

A certified check or bank draft payable to the order of City of Pass Christian, Mississippi, negotiable U.
S. Government bonds (at par value), or a satisfactory Bid Bond executed by the Bidder and an accepta-
ble surety licensed under the laws of the State of Mississippi, in an amount equal to five percent (5%) of
the total bid for City of Pass Christian, Construction of the Davis Avenue Municipal Parking Lot Expan-
sion, shall be submitted with each bid.

For bids exceeding $50,000 Bidder must indicate his Cettificate of Responsibility Number on outside
of sealed proposal as required by Mississippi Law. For bids not exceeding $50,000, Bidder must either
indicate his Certificate Number, or else write clearly "Bid does not exceed $50,000."

The City of Pass Christian, Mississippi, reserves the right to consider the following relevant factors in
addition to the contract price in determining the lowest and best bid: bidder's skill and business judgment,
his experience and his facilities for carrying out the contract, his previous conduct under other contracts
and the quality of previous work, as well as his pecuniary ability, honesty, and integrity. The City also re-
serves the right to reject any or all bids or to waive any informalities in the bidding.

Awarding public contracts to non-resident Bidders will be on the same basis as the non-resident bid-
der's state awards contracts to Mississippi Contractors bidding under similar circumstances. In order to
ensure that Mississippi's so-called Golden Rule is followed, state law requires a non-resident bidder to at-
tach to his bid a copy of his resident state’s current laws pertaining to such State's treatment of non-
resident contractors.

Bids may be held by the City of Pass Christian, Mississippi, for a period not to exceed ninety (90) days
from the date of the opening of bids for the purpose of reviewing the bids and investigating the qualifica-
tions of Bidders, prior to awarding of the Contract.

Authorized by order of the Mayor and Board of Aldermen, July 18, 2023,
City of Pass Christian, Mississippi

By Ron Duckworth
Title CITY CLERK

Publish dates: July 21 and 28, 2023.
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INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The City of Pass Christian (herein called the "Owner"), invites bids on the form attached
hereto, all blanks of which must be appropriately filled in. Bids will be received by the Own-
er at the office of the City Clerk, 200 West Scenic Drive at the corner of West Scenic Drive
Pass Christian, Mississippi, 39571, during normal office hours at any time prior to the desig-
nated bid date, but not later than 3:30 p.m. on the date of the bid opening. Bids will be pub-
licly opened and read aloud at a regular meeting of the Board of Aldermen which starts at
6:00 P.M., September 5, 2023. The meeting will be held in the Board Room at the City Hall
complex located at 200 West Scenic Drive.

The envelopes containing the bids must be sealed, addressed to City Clerk, City of Pass
Christian, at City Hall, Pass Christian, Mississippi, and designated as Bid for:

CONSTRUCTION
OF THE
DAVIS AVENUE
MUNICIPAL PARKING LOT EXPANSION

The Owner will consider NULL AND VOID any bid not prepared and submitted in accord-
ance with the provisions hereof and such bid will be rejected. Any bid may be withdrawn pri-
or to the above scheduled time for the opening of bids or authorized postponement thereof,
Any bid received after the time and date specified shall not be considered. No Bidder may
withdraw a bid within 90 days after the actual date of the opening thereof.

SCOPE OF WORK

Bids are invited for the construction of an expansion to an existing concrete parking lot in-
cluding earthwork, and pavement markings. The location of the proposed parking lot is south
of an existing parking lot adjacent to Davis Avenue in Pass Christian.

Any debris encountered during construction operations shall be disposed of in accordance
with local and state regulations. Costs for removal and disposal of any and all miscellaneous
ar construction debris shall be absorbed. The contractor shall be responsible for demonstrat-
ing that the debris is disposed of in accordance with local and state regulations.

TESTING

The Technical Specifications require various types of materials tests for the project. All such
tests will be contracted for and paid for by the Contractor, inclusive of compliance testing of
materials. Coordination and compensation of all tests shall be the responsibility of the con-
tractor.

Prior to engaging in a subcontract with a testing laboratory, the contractor shall submit the
name of the proposed laboratory {o the Engineer of Record for review and approval. Rejec-
tion of a laboratory proposed by the contracter shall not be cause for additional time or com-
pensation due to the contractor.
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Any testing laboratory not approved by the Engineer of Record will not be allowed to perform
work on this project.

METHOD OF BIDDING
The Owner invites the following bid(s):

A unit price bid for the construction of the entire project.

The bidder shall fully understand that the unit prices are independent to the exact quantities
involved. The gquantities in the bid documents are approximate and the Owner/Engineer us-
es them for comparison of Bids only.

The Owner will only pay the Contractor for the actual quantities of work performed and ac-
cepted according to the Contract Documents. The Owner may increase, decrease or omit
the scheduled quantities of work without invalidating the Bid prices.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree fo commence work on or before a date to be specified in a written "Notice
to Proceed" of the Owner and to fully complete the project within 75 consecutive calendar
days thereafter. Bidder must agree also to pay as liquidated damages, the sum of $550.00
for each consecutive calendar day thereafter as hereinafter provided in the General Condi-
tions.

PREPARATION OF BID

Each bid must be submitted on the prescribed form, fully completed and executed by princi-
pals of Bidder. All blank spaces for bid prices must be filled in, in ink or typewritten, in both
words and figures. Each bid must also include two original fully executed "CERTIFICATION
REGARDING DEBARMENT, SUSPENSION, NON-COLLUSION AND OTHER RESPONSIBILITY
MATTERS” forms.

Non-resident contractors must enclose in the bid envelope a copy of his resident state’s cur-
rent law pertaining to that State’s treatment of non-resident contractors, as required by Miss
Code Ann. Section 31-3-21(3).

SUBCONTRACTS

The successful Bidder may subcentract portions of the work subject to the approval of the
Owner and Engineer, but not more than 49% of the contract. The successful bidder will be
required to perform at least 51% of the work on the project with his own forces. All Subcon-
tractors being assigned a portion of the Work in the amount of fifty-thousand dollars
{$50,000) or more must possess a current Mississippi Contractor's Certificate of Responsi-
bility.

The Bidder further proposes that a list of subcontractor firms or businesses will be submitted
te the Engineer and Owner within 24-hours following the opening of the Bid. The list will at a
minimum include the information shown below. Failure to submit the list of subcontractors
within the 24-hour period shall be considered an irregularity in the Bid and will make the Bid
subject to rejection by the City of Pass Christian. If the Bidder does not intend to subcon-
tract portions of the work, the Bidder must provide a letter stating the fact that no
subcontractors will be used on the project within the 24-hour time period. Failure o
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submit the letter within the 24-hour period shall be considered an irregularity in the Bid and
may make the Bid subject to rejection by the City of Pass Christian.

% of Total Contract

A. Work Description
Name
Street Address
City

B. Work Description
Name
Street Address
City

The Bidder's attention is directed to the fact that it shall be unlawful and illegal for a Primary
Contractor, Contractor, Owner, Awarding Authority, Sub-Contractor, or any other person to
contract, or sub-contract, all or any portion of a public or private construction project regulat-
ed by Chapter 527, General Laws of Mississippi — 1988 (Sections 31-3-1 through 31-3-23,
Miss. Code Ann. (1972, as amended)), exceeding fifty thousand dollars ($50,000.00) with
respect to public projects unless the Contractor, or Subcontractor was duly licensed by the
Mississippi State Board of Contractors as of the date fixed for the submission of bids on the
work from the Primary Contractor, to the Owner, or Awarding Authority. it is further provided
that the Prime Contfractor, on or before the date of being awarded the prime contract, shall
submit to the awarding agency, a list of all sub-contracts, exceeding fifty thousand dollars
($50,000.00) with respect to public projects.

Within 10 calendar days following award of the contract, any subcontractor, who is approved
by the Engineer in writing, to be assigned a portion of the contract shall submit two original
fully completed and executed "“CERTIFICATION REGARDING DEBARMENT, SUSFENSION,
NON-COLLUSION AND OTHER RESPONSIBILITY MATTERS" forms to the Engineer.

QUALIFICATIONS OF BIDDER

Each Bidder, if requested by the Engineer or Owner, shall submit a Statement of Bidder's
Qualifications, his experience record in constructing the type of improvements proposed, his
organization and equipment available for the work contemplated, and, when specifically re-
guested by the Owner, a detailed financial statement. The Owner shall have the right to
take such steps as it deems necessary to determine the ability of the Bidder to perform his
obligations under his contract and Bidder shall furnish such information and data for this
purpose as may be requested. The right is reserved to reject any bid where an investigation
of the available evidence of information does not satisfy the Owner that the Bidder is quali-
fied to carry out properly the terms of the Contract.

BID SECURITY

Each bid must be accompanied by cash, certified check of the Bidder, or a bid bond pre-
pared on the form of bid bond attached hereto, duly executed by the Bidder as principal and
having as surety hereon a surety company approved by the Owner, in the amount of five
percent {5%) of the bid. Such cash, checks or bid bonds will be returned to all except the
three lowest bidders within three days after the opening of bids, and the remaining cash,
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checks or bid bonds will be returned promptly after the Owner and the accepted bidder have
executed the contract, or, if no award has been made within 90 days after the date of the
opening of bids, upon demand of the Bidder at any time thereafier, so long as he has not
been notified of the acceptance of his bid.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful Bidder, upon his failure or refusal {o execute and deliver the contract and
bonds required within 10 days after he has received notice of the acceptance of his bid,
shall forfeit to the Owner, as liquidated damages for such failure or refusal, the security de-
posited with his bid. In the event of the failure of the successful Bidder to enter into the con-
tract, the Owner has the right to rescind the award and award the coniract to the next low-
ast, responsible, responsive bidder.

CONDITIONS OF WORK

Each Bidder must inform himself fuily of the conditions relating to the construction of the pro-
ject and the employment of labor thereon. Failure to do so will not relieve a successful bid-
der of his obligations to furnish all material and labor necessary to carry out the provisions of
his contract. The Contractor, in carrying out his work, must employ such methods or means
as will not cause any interruption of or interference with the work of any other contractor or
business.

The Contracter shall familiarize himseif with the location of the large Live Oak tree on the
parcel south of the project site. The Contractor shali be required to erect a temporary con-
struction fence around the dripline of the tree with the exception of any portion that may en-
croach into the project site. In performing stripping operations for the parking lot, care must
be taken to remove organic soils in the area under the dripline of the tree in the project area.
If roots are encountered, the Contractor shall be required to cut the roots with a handsaw or
chainsaw or some other mechanized piece of equipment of high rpms to ensure a “clean
cut”, in lieu of tearing the roots out with a piece of mechanical equipment (i.e., bull dozer,
excavator, etc.) designed to strip the soil.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the plans, specifications or other pre-bid documents will
be made to any Bidder orally.

Every request for such interpretation should be in writing addressed to Covington Civil and
Environmental, LLC, 2300 14" Street, Gulfport, Mississippi 39501, and to be given consid-
eration must be received af least five (5) working days prior to the date fixed for the open-
ing of bids. Any and all such interpretations and any supplemental instructions will be
transmitted to all registered plan holders by facsimile transmission with return receipt re-
guested, not later than three days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not relieve such bidder from
any obligation under this bid as submitted. All addenda so issued shall become part of the
Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

The successful bidder shall file with the Owner, a performance bond and payment bond on
the forms bound herewith, each with the full amount of the Contract price in accordance
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with the requirements of the Mississippi Code Section 31-5-51, as applicable, as security
for the faithful performance of the contract and payment for all persons supplying Iabor and
materials for the construction of the work, and to cover all guarantees against defective
workmanship or materials or both for a period of one (1) year after the dated of final pay-
ment of the completed project. The surety furnishing the bonds shall have a sound financial
standing and a record of service satisfactory to the Owner, and shall be authorized to do
husiness in the State of Mississippi. The Contractor must furnish a surety bonhd or bonds
as security for faithful performance of this contract and for the payment of all persons per-
forming labor on the project under this contract and furnishing materials in connection with
his contract, as specified in the General Conditions included herein. The surety on such
bond or bonds shall be a duly authorized surety company satisfactory to the Owner.

POWER OF ATTORNEY

Attorneys-in-fact who sign bid bonds or coniract bonds must file with each bond a certified
(notarized) and effectively dated copy of their power of attorney from the Surety, together
with a copy of their license from the State of Mississippi to sign surety bonds for work in the
State of Mississippi as evidence of his/her authority to bind the surety on the date of execu-
tion of the bond(s).

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable State laws, municipal ordi-
nances, and the rules and regulations of all authorities having jurisdiction over construction
of the project shall apply to the contract throughout, and they will be deemed to be included
in the contract the same as though herein written out in full.

The Bidder shall be required to implement appropriate best management practices to re-
duce erosion and control sediment discharge to adjacent streams and wetlands as outlined
in “Planning and Design Manual for Control of Erosion, Sediment, and Stormwater” (MDEQ,
MSWCC, and USDA SCS 1994) and “Field Manual for Erosion and Sediment Control on
Construction Sites in Mississippi” (MDEQ, 2002). Noncompliance with this may be cause for
delaying or withholding payment applications.

Each Bidder shall inform himself of, and the bidder awarded the Contract shall comply with,
federal, state and local laws, statutes, and ordinances relative fo the execution of the work.
This requirement includes, but is not limited to, applicable regulations concerning minimum
wage rates, nondiscrimination in the employment of labor, protection of public and employee
safety and health, environmental protection (i.e., Clean Air Act, Clean Water Act, etc.}, the
protection of natural resources, fire protection, burning and non-burning requirements, per-
mit fees and specifically all of the requirements of 44CFR13.36. Noncompliance with this
may be cause for delaying or withholding payment applications.

METHOD OF AWARD — LOWEST, RESPONSIVE, RESPONSIBLE, QUALIFIED BIDDER

If at the time the contract is to be awarded, the lowest and best bid submitied by a responsi-
ble Bidder does not exceed the amount of funds then estimated by the Owner as available to
finance the contract, the contract will be awarded. The City of Pass Christian, Mississippi, re-
serves the right to consider the following relevant factors in addition to the contract price in
determining the lowest and best bid: bidder's skill and business judgment, his experience
and his facilities for carrying out the contract, his previous conduct under other contracts and



the quality of previous work, as well as his pecuniary ability, honesty, and integrity. The City
also reserves the right to reject any or all bids or to waive any informality in the bidding.

The City also reserves the right {o reject any unbalanced bids. An unbalanced bid is one in
which each bhid item fails to carry its proportionate share of the overhead and profit in addition
to the necessary costs for the item, which results in understated prices for some items and
overstated prices for others potentially involving the majority of the contract amount to be
paid at the beginning of the project (e.g., Front End Loading). A materially unbalanced bid is
one in which there is reasonable doubt that award to the bidder submitting an unbalanced bid
will result in the lowest ultimate cost to the City of Pass Christian {Owner). Bids which offer
materially different prices for identical or similar work which is identified as FEMA-eligible and
non-FEMA eligible may also be considered fo be unbalanced. The City reserves the right to
award the project to the lowest, responsive, responsible, qualified bidder.

In erder to be considered responsible with the Advertisement for Bids, a Bid must:

1. Be completed, signed and notarized an be in compliance in all aspects to
the conditions of the Advertisement for bids and Information to Bidders;

2. Be made on the forms provided and submitted intact;

3. Acknowledge receipt of any addenda and the Bidder must submit
acknowledgement of such receipt of any addenda to the Engineer prior to
the bid opening;

4. Be accompanied by the required bid security; and,

5. Contains no alterations to the terms or conditions of these Contract Doc-
uments except as specifically directed in these Contract Documents.

In order to be considered responsive, a Bidder must establish to the complete satisfaction of
the Owner, as a minimum, that he has:
1. A permanent place of business;
2. Adequate financial resources to meet his Cantract obligations an will
maintain same for the Contract period,
3. Adequate equipment to perform the work properly and within the time
provided for in the Contract;
4. The necessary experience and technical qualifications in the type of work
provided for in the Contract;
5. Adequately performed his current work to the satisfaction of the Owner,;
6. Scheduled his current work load in such a manner that he is on time and
is scheduled {o complete the work within the time period specified; and,
7. Performed the type of work contemplated by these documents for the
previous five years.

(17)  OBLIGATION OF BIDDER

At the time of the opening of bids each Bidder will be presumed to have inspected the site
and o have read and to be theoroughly familiar with the plans and contract documents (in-
cluding all addenda). The failure or omission of any bidder to examine any form, instru-

ment, or documents shall in no way relieve any Bidder from any obligation in respect of his
bid.

The Contractor shall be required to install temporary construction fencing around the
dripline of the large Live Oak tree south of the project area. Access to and from the site will
not be granted from Scenic Drive, as this is private property. The City will make a small ar-



ea available within the existing parking lot for the purposes of parking and staging equip-
meni, materials, etc.

(18)  CERTIFICATE OF RESPONSIBILITY

Attention of all Bidders is called to the provision of the State Law requiring a Certificate of
Responsibility for all Contractors confracting for public work in excess of $50,000.00. Bid-
der shall have complied with the requirements of this law and shall state their cettificate
number on the face of the envelope containing their Bid and in the space provided in the
Bid Form. No Bid shall be opened or considered unless such Contractor's current certificate
number appears on the outside or exterior of said envelope or container or unless there
appears a statement on the outside or exterior of such envelope or container to the effect
that the Bid enclosed therein does not exceed fifty thousand dollars ($50,000.00).

Attention of Bidders is also called to the provision of the State Law requiring that the
classification of the Bidders Certificate of Responsibility be proper for the type of
work. The particular classification of work must be at least 50 percent of the total
cost of the project. Acceptance of any Bid will be subject to review and concurrence
by the Mississippli State Board of Contractors for the proper classification.

{(19)  ASSIGNMENT OF CONTRACT
The Bidder to whom the contract is awarded will not be permitted to assign this contract or
any portion thereof without the approval of the Owner in writing.

(20) DEBARMENT
Any contractor or sub-contractor listed on the Federal Debarment List will be excluded from
work on this project.

Two original fully completed and executed "CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, NON-COLLUSION AND OTHER RESPONSIBILITY MATTERS® forms shall be
submitted by the prime contractor with the bid documents.

(20) SUBMITTALS

The successful bidder shall, within 10 calendar days following the Notice to Proceed, sub-
mit to the Engineer a project schedule demonstrating timely performance of the work within
the contract time, and a projected cash flow which will be submitted to City for budget pro-
jections. Additional submittals include but are not limited to:

Concrete Mix Design;

Imported sand fill material;

Reinforcing steel;

#610 limestone; and,

oA W=

Geotextile.

(21) RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE



Neither the Owner nor his officers or agents shall be responsible to the Contractor for dam-
ages as a result of the Contractor's failure to protect utilities encountered in the work.

The Contractor shall at all times provide unobstructed access to fire hydrants, underground
conduit, sewer force mains, and water or gas valve boxes.

Where the Contractor's operations could cause damage or inconvenience to telegraph, tel-
ephone, television, power, oil, gas, water, sewer, irrigation, or other systems adjacent or
near the work, operations shall be suspended until the Contractor has made alt arrange-
ments necessary for the protection of these utilities and services and the Engineer has
been notified of these arrangements.

Notify the Engineer and alt utility offices that are affected by the construction operation at
least 7 days in advance of commencing construction operations. The Contractor shall not
expose any utility without first obtaining written permission from the appropriate agency and
providing written notification to the Engineer of this permission. Once permission has been
granted, locate and, if necessary, expose and provide temporary support andfor relocation
in advance of aperations.

Protect all utility poles from damage. If interfering utility poles, guy wires or anchors are
encountered, the Contractor shall notify the Engineer and the appropriate utility company
as soon as possible and at least 48 hours in advance of construction operations to permit
the necessary arrangements for protection or relocation of the interfering poles.

The Contractor shall be solely and directly responsible to the Owner and operators of such
utility properties for any damage, injury, expense, loss, inconvenience, delay, suits, actions,
or claims of any character brought because of any injuries or damage that may result from
the construction operations under his Contract.

In the event of interruption to domestic water, sewer, storm drain, or other utility services as
a result of accidental breakage due to construction operations, promptly notify the proper
authority. Cooperate with said authority in restoration of service as promptly as possible
and bear all costs of repair. In no event shall interruption of any water or utility service be
allowed unless prior approval is granted by the Gwner of the utility.

The Contractor shall replace, at his own expense, any and all other existing utilities or
structures removed or damaged during construction, unless otherwise provided for in these
Contract Documents or ordered by the Engineer.

(22) RELOCATIONS REQUIRED BY CONSTRUCTION

Where existing utilities, structures, or other physical obstructions block or impede construc-
tion under this Contract, they shall be permanently relocated. Such relocations shail be
considered as required by construction. All other relocations shall be treated in accordance
with UTILITY INTERFERENCE INCIDENTAL TO CONSTRUCTION below.

The Contractor shall give immediate notice to the Engineer and the Owner of the utility
when a physical conflict is determined to exist. The actual relocation will be accomplished
by the Owner of the utility, structure or other physical obstruction unless otherwise specified



in these Contract Documents. Any delays resulting from the required relocations of the util-
ities are the responsibility of the Contractor.

(23) UTILITY INTERFERENCE INCIDENTAL TO CONSTRUCTION

Where existing utility lines or structures are so located as to interfere with the Contractor's
method of performing the work, but do not reasonably block or impede construction, under
the Contract, any modification, alteration, or relocation of interfering utility, either permanent
or temporary, shall be accomplished at the expense of the Contractor.

The Contractor shall give immediate notice to the Engineer and the Owner of the utility
when an interference is determined to exist and shall obtain approval to relocate such utifity
or to discontinue service there from the Engineer and the Owner of the utility. The Owner
of the utility shall have the right to do all work required to discontinue, relocate, and replace
interfering utilities and charge the Contractor for all costs thereof. When approved by the
Engineer and the owner of the utility, all work required to discontinue, relocation and re-
place interfering utilities may be done by, or arranged for, by the Confractor. Ali such dis-
continuance, relocation, and replacement shall be accomplished in accordance with all re-
guirements of the owner of the utility.

When notified by the Contractor that an interference or conflict has been determined to ex-
ist, the Engineer will determine whether such interference shall be considered as required
by construction or as incidental to construction.

(24) INTERFERING STRUCTURES

Take necessary precautions o prevent damage to existing structures where on the surface,
aboveground, or underground. An attempt has been made to show major structures on the
drawings. While the information has been compiled from the best available sources, its
completeness and accuracy cannot be guaranteed, and it is presented as a guide to avoid
known possible difficulties.

Protect existing structures (i.e., driveways, culverts) from damage, whether or not they lie
within the right-of-way or the limits of the easements obtained by the Owner. Where exist-
ing structures are damaged during the work, they shall be restored at the Contractor's ex-
pense to at least their original condition or better and to the satisfaction of the Engineer.

The Contractor may, with the approval of the Engineer and adjacent property owner, and
without additional compensation, remove and replace in a condition as good as or better
than original, any small interfering structures such as fences, mail boxes and signposts that
interfere with the Contractor's operations.

(25} NOISE AND DUST CONTRCL
The Contractor shall so conduct all his operations that they will cause the least annoyance

to the residents in the vicinity of the work, and shall comply with all applicable laws. Vehi-
cles carrying rock, concrete, or other material shall be routed over such strests as will



cause the least annoyance to the public and shall not be operated on public streets be-
tween the hours of 8 p.m. and 7 a.m. or on Sundays or legal holidays unless the Contractor
obtains written permission frem appropriate agencies within the municipality (ies) in which
the work is to be conducted.

All unpaved streets, roads, detours, haul roads, or roads used in the construction area shall
be given a dust preventive freatment or periodically watered to prevent dust. Applicable
environmental regulations for dust prevention shall be strictly enforced.

(26) STREET CLEANUP DURING CONSTRUCTION
Tracking or dropping of dirt or other materials from the site onto any public or private street
shall be minimized. The Contractor shall clean all spilled dirt, gravel, or other foreign mate-

rial caused by the consfruction operations from all streets and roads at the conclusion of
each day's operation.
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BID PROPOSAL

{Must submit one original and one copy of the completed bid form)
Proposal of Simmons Erosion Control, Inc.

(hereinafter called "Bidder"), organized and existing under the laws of the State of

Mississippi doing business as _a corporation -,

To City of Pass Christian, Mississippi, (hereinafter called "Owner").

Gentlemen:

The Bidder, in compliance with your invitation for bids for:

CONSTRUCTION OF THE
DAVIS AVENUE
MUNICIPAL PARKING LOT EXPANSION

having examined the specifications with related documents and the site of the proposed work, and heing familiar with all
of the conditions surrounding the construction of the proposed project including the availability of materials and labor,
hereby proposes to furnish all labor, materials and supplies, and to construct the project in accordance with the Contract
Documents, within the time set forth therein, and at the prices stated below. These prices are to cover ali expenses
incurred in performing the work required under the Contract Documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be specified in written "Notice to
Proceed" of the Owner and to fully compiete the project within 75 consecutive calendar days thereafter as stated
hereafter in this proposal. Bidder further agrees to pay as liquidated damages, the sum of $550.00 for each consecutive
calendar day thereafter as hereinafter provided in Paragraph B of the Supplemental General Conditions,

Bidder acknowledges receipt of the following addendum:

August 1, 2023

*Insert corporation, partnership or individuatl as applies
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Complete unit price in words and figures under Iltem Description and the Extension (Unit Price x Quantity) in figures.

Bidder agrees to perform all the work described in the specifications and shown on the plans, for the following unit

prices:
BASE BID
ITEM
NO. DESCRIPTION QUANTITY EXTENSION
01505-A MOBILIZATION 1 LS.
Fwenty Waree thousand eishd hendedd Sy 5 $33,850. 00
ond  Tero (33 350.00)
02226-A BORROW MATERIAL, TYPE C (FM) 5 C.Y.
o0ne Wuad s AN oD Ler s $650. 00
Gho.od )
02226-B STRIPPING EXCAVATION (PM) 40 C.Y.
owe Vv Aadd Ata o~ Lo $ Y o0 00
($Nho.00 )
02226-C GEOTEXTILE FABRIC (FM) (OVERLAP IS ABSORBED) 454 SY
Marte o S;&h} $]1.589. 30
$3.50 )
02521-A CONCRETE PARKING STOPS 22 EA
L use W n-L 9,{&.\1 o Lo $ S,So®. 0o
02522-A 6" CONCRETE PAVEMENT 454 SY
Owehu A3\ Sour o~d -GS\--..\ $ Y, 4Y43. 00
! ($10Y.S0 )
02581-A 4" PAINTED DETAIL TRAFFIC STRIPE, WHITE 200 LF
Six l;eu. or Lero, $3200.0°
@$lL.o0 )

M\q.\ k\,-;,. ¥y Fuwo w) Lero

TOTAL BASE BID: e;%.\\‘} S0 -\\.ousq.k £t Yy

(3 8L, 532. 00

(AMOUNTS ARE TO BE IN WORDS AND FIGURES. IN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN
WORDS WILL GOVERN.)
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ADDITIVE ALTERNATE NO. 1

ITEM
NO. DESCRIPTION QUANTITY EXTENSION
02226-A BORROW MATERIAL, TYPE C (FM) 5G.Y.
¥w<—-»~, Lour on~d el Tive $ 23138
; ($ M.0S )
02226-B STRIPPING EXCAVATION (PM) 105 C.Y.
S Loar oy el Flus, $ 9,646, D5
¢ Y44.25 )
02234-A 8" CRUSHED LIMESTONE BASE (FM) 454 SY
Sovrdy  Sin owd 1o $ D0, B8Y. O
' ¢ Y4G.00) '

TOTAL ADDITIVE ALTERNATE NO. 1: Jnuseqln, Sinvee Nevsod Seven hundred h\,

Do o> Talag $ 2B,7151.50
(AMOUNTS ARE TO BE IN WORDS AND FIGURES. IN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN

WORDS WILL GOVERN.)

ADDITIVE ALTERNATE NO. 2

ITEM
NO. DESCRIPTION QUANTITY EXTENSION
02521-B HEADER CURB 187 LF
Foendy e.i-:\'\\ N~ e $ 523G.00

($FXB.@0 )

TOTAL ADDITIVE ALTERNATENO.2: Sive \\ougond dws Mundred Aled N Sa%

o tTero $ 5 2093G. 0D

(AMOUNTS ARE TO BE IN WORDS AND FIGURES. IN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN
WORDS WILL GOVERN.)

Bidder understands that the Owner reserves the right to reject any or all bids.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 calendar days after the
scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract within 10 days and
deliver a Surety Bond or Bonds (if applicable) as required by Article 5 of the General Conditions. The bid security
attached in the sum of :

Five percent (5%) of total bid.

($ 5% of total bid )

is to hecome the property of the Owner in the event the contract and bond are not executed within the time above set
forth, as liquidated damages for the delay and additional expense to the Owner caused thereby. In the event of the
failure of the successful Bidder to enter into the contract, the Owner has the right to rescind the award and award the
contract to the next lowest, responsible, responsive bidder.
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Respectfully submitted:
Simmons sion Control, Inc.

3‘\\ 4 Q? OF{@EA‘&; ff.bld is by corporation)

I

Address: g E, v 5 2

$EI O =7 e
P.O. Box 206 20} SEAL P
Lake, MS 39092 \,‘_?099_,'\

’1, Mis si ss\QQ W

""uum\"‘

Cert. of Resp. No. 12263-MC
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C

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, NON-COLLUSION

AND OTHER RESPONSIBILITY MATTERS

Under Executive Order 12549 individuals or organizations debarred from participation in Federal
Assistance Programs may not receive an assistance award under a federal program or
subagreement there under for $25,000 or more. Accordingly each recipient of a Federally-
Funded contract or subcontract exceeding $25,000 must complete the following certification
(see 40 CFR 32.510). The prime bidder shall attach the copies of this certification to his bid.

The prospective participant certifies to the best of their knowledge and belief that it and its
principals:

(a)

(b)

(c)

(d)

(e)

Have not either directly or indirectly entered into any agreement, participated in any
collusion; or otherwise taken any action in restraint of free competitive bidding in
connection with this contract; nor have any of its officials, partners, employees or
principal owners.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

Have not within a three year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 U.S.C. Subsection 1001, a false
statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

onsir

he Davi ' h

ion
Title of Project or Subcontract
Simmons Erosion Control, Inc. QAZ—\ Ch_( Septembﬁﬁ,ﬁ,,, 2023

Prime or Subcontractor's Name Jennlfﬁ V\\/Slmmons President SignaturelDate»‘ E;oSlon C‘""

( ) am unable to certify to the above statements. Attached is my explanat§r§ O
Zwm

-1- ".;/ 9000
44’8@155\99

ST

istian



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, NON-COLLUSION

AND OTHER RESPONSIBILITY MATTERS

Under Executive Order 12549 individuals or organizations debarred from participation in Federal
Assistance Programs may not receive an assistance award under a federal program or
subagreement there under for $25,000 or more. Accordingly each recipient of a Federally-
Funded contract or subcontract exceeding $25,000 must complete the following certification
(see 40 CFR 32.510). The prime bidder shall attach the copies of this certification to his bid.

The prospective participant certifies to the best of their knowledge and belief that it and its
principals:

(a) Have not either directly or indirectly entered into any agreement, participated in any
collusion; or otherwise taken any action in restraint of free competitive bidding in
connection with this contract; nor have any of its officials, partners, employees or

principal owners.

(b) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(c) Have not within a three year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(d) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

(e) Have not within a three year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 U.S.C. Subsection 1001, a false
statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Construction of the Davis Avenue Municipal Parking Lot Expansion for the City of Pass Christian

Title of Project or Subcontract —
Simmons Erosion Control, Inc. Q‘\a = &;L- September 5, 2023
Prime or Subcontractor's Name Jenn .Simmons, President Signature/Date'"''""""n,,,
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PENAL SUM FORM
BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER {Name and Address}):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Project (Brief Description Including Location):

BOND
Bond Number:
Date (Not fater than Bid due date):
Penal sum

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the ferms printed on the reverse side hereof, do each
cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative,

BIDDER SURETY
(Seal (Seal)
)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature and Title Signature and Title
{Attach Power of Attorney)
Atlest: Attest:
Signature and Title Signature and Title

Note: Above addresses are to be used for giving required notice.

EJCDC NO. C-430 (2002 Edition) G0430-3




1. Bidder and Surety, jointly and severally, bind
themselves, their  heirs, executors, administrators,
successors and assigns lo pay to Owner upon default of
Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Surety’s liability.

2. Default of Bidder shall occur upon the failure of Bidder
to deliver within the time required by the Bidding
Documents (or any extension thereof agreed fo in writing by
Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds
required by the Bidding Documents.

3. This obligation shall be nult and void ift

3.1.  Owner accepts Bidder's Bid and Bidder delivers
within the time required by the Bidding
Documents (or any extension thereof agreed fo in
writing by Owner) the executed Agreement
required by the Bidding Documents and any
performance and payment bonds required by the
Bidding Documents, or

3.2. Al Bids are rejected by Owner, or

3,3.  Owner fails to issue a Notice of Award fo Bidder
within the time specified in the Bidding
Documents (or any extension thereof agreed to in
writing by Bidder and, if applicable, consented to
by Surety when required by Paragraph 5 hereof).

4, Payment under this Bond will be due and payable upon
default by Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from
Owner, which notice will be pgiven with reasonable
promptness, identifying this Bend and the Project and
including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or
arising out of any time extension to issue Notice of Award
agreed fo in writing by Owner and Bidder, provided that
the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from
Bid due date without Surety's written consent.

6. No suit or action shall be commenced under this Bond
prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and
in 1o case later than one year after Bid due date,

PENAL SUM FORM

7. Any suit or action under this Bond shall be commenced
only in a cowrt of competent jurisdiction located in the state
in which the Project is located.

8. Notices required hereunder shall be in writing and sent
to Bidder and Surety at their respective addresses shown on
the face of this Bond, Such notices may be sent by personal
delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current
and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond
on behalf of Surety o execute, seal, and deliver such Bond
and bind the Swurety thereby.

10. This Bond is intended to conform to all applicable
statulory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall
be deemed to be included herein as if set forth at length. If
any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and
the reinainder of this Bond that is not in conflict therewith
shall continue in full force and effect.

11, The term "Bid" as used herein includes a Bid, offer, or
proposal as applicable.

EJCDC NQ, C-430 (2002 Edition) 00430-4




EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the day of inthe year _ 2023 by and between
City of Pass Christian, 200 West Scenic Drive, Pass Christian, MS 39571 (hereinafter called
OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafler set forth, agree as follows:
Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

Construction of the Davis Avenue Municipal Parking Lot Expansion

The Project for which the Work under the contract Documents may be the whole or only part is genetally de-
scribed as follows:

Entire Project

Article 2, ENGINEER.

The Project has been designed by: Covington Civil and Environmental, LLC
2300 14" Street
Gulfport, MS 39501

who is hereinafter called ENGINEER and who is to act as OWNER's representative, assome all duties and
responsibilities and have the rights and authority assigned to ENGINEER in the Contract Documents in con-
nection with completion of the Work in accordance with the Contract Documents,




Article 3, CONTRACT TIMES,

3.1 The Work will be fully completed within _ 75 days after the date when the Contract Times commence
to run as provided in paragraph 2.03 of the General Conditions, and completed and ready for final payment
in accordance with paragraph 14.07 of the General Conditions within _75  days after the date when the Con-
tract Thmes commence to run.

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and that OWNER will suffer financial loss if the Work is not completed within the times speci-
fied in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12 of the General
Conditions, They also recognize the delays, expense and difficulties involved in proving the actual loss suf-
fered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER Five Hundred fifty e e b et dol-
lars ($.550.00 ) for each day that expires after the time specified in paragraph 3.1 for Coniract Completion
and readiness for final payment.




Article 4, CONTRACT PRICE,
OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents

an amount in current funds equal to the sum of the amounts determined pursuant o paragraphs 4.1 and 4.2
below:

4.1 for all Work other than Unil Price Work, a Lump Sum of:
N/A
All specific cash allowances are included in the above price and have been compuled in accordance
with paragraphs 11.02 of the General Conditions;
plus

4.2 for all Unit Price Work, an amount equal to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of that item as indicated in this para-

graph 4.2:

UNIT PRICE WORIC

TOTAL OF ALL UNIT PRICES

As provided in paragraph 11.03 of the General Conditions estimated quantities are not guaranteed, and de-
terminations of actual quantities and classification are to be made by ENGINEER as provided in paragraph
9,07 of the General Conditions. Unit prices have been computed as provided in paragraph 11.03.C. of the
General Conditions.




Article 5, PAYMENT PROCEDURES,

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Condi-
tions. Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

5.1, Progress Payments; Retainage. OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER,
within 30 days of approval for payment by the City, as provided in paragraphs 5.1.1. and 5.1.2. below.
All such payments will be measured by the schedule of values established in paragraph 2.07 of the Gen-
eral Conditions {and in the case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.

5.1.1. Prior to Contract Completion, progress payments will be made in an amount equal to the per-
centage indicated below, but, in each case, less the aggregate of payments previously made and less
such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with para-
graph 14.02.B.5 of the General Conditions.

95 % of Work completed and materials and equipment delivered and stored per paragraph
14.02 of the General Conditions (with the balance being retainage). If Work has been 50% com-
pleted as determined by ENGINEER, and if the character and progress of the Work have been
satisfactory to OWNER and ENGINEER, OWNER, on recommendation of ENGINEER, may de-
termine to return 50% of the refainage held {o date, and the remaining progress payients prior to
Contract Completion will be in an amount equal to 97.5% of the Work completed {with balance
being retainage).

5.1.2. Upon Completion of a portion of the project, in an amount sufficient to increase total pay-
ments to CONTRACTOR to 98 % of the Contract Price (with the balance being retainage),
less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with
paragraph 14.02.B.5 of the General Conditions.

5.1.3 Contractors shall submit monthly certification to ENGINEER indicating payments to subcon-
tractors on prior payment requests.

3.2. Final Payment. Upon final completion and acceptance of the Work in accordance with paragraph
14,07 of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommend-
ed by ENGINEER as provided in said paragraph 14.07,




Article 6, INTEREST.

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the
maximum rate allowed by law af the place of the Project,

Article 7. CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representa-
tions:

7.1. CONTRACTOR has examined and carefully studied the Contract Documents {including the Ad-
denda listed in paragraph 8) and the other related data identified in the Bidding Documents including
“technical data."

7.2, CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, lo-
cal and site conditions that may affect cost, progress, performance or furnishing of the Work,

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and Regula-
tions that may affect cost, progress, performance and furnishing of the Work.

7.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions
at or contiguous to the site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site {(except Underground Facilities) which have been iden-
tified in the Supplementary Conditions as provided in paragraph 4.02.A of the General Conditions.
CONTRACTOR accepts the determination set forth in paragraph N of the Supplementary Conditions of
the extent of the "technical data" contained in such reports and drawings upon which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 of the General Conditions. CONTRACTOR acknowledg-
es that such reports and drawings are not Contract Documents and may not be complete for CON-
TRACTOR's purposes. CONTRACTOR acknowledges that OWNER and ENGINEER do not assume
responsibility for the accuracy or completeness of information and data shown or indicated in the Con-
fract Documents with respect to Underground Facilities at or contiguous fo the site, CONTRACTOR
has obtained and carefully studied (or assumes responsibility for having done so) all such additional
supplementary examinalions, investigations, explorations, tests, studies and data concerning conditions
(surface, subsurface and Underground Facilities) at or contiguous to the site or otherwise which may af-
fect cost, progress, performance or furnishing of the Work of which relate to any aspecet of the means,
methods, techniques, sequences and procedures of construction to be employed by CONTRACTOR
and safety precautions and programs incident thereto. CONTRACTOR does not consider that any addi-
fional examinations, investigations, explorations, tests, studies or data are necessary for the performance
and furnishing of the Work at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions of the Contract Documents.

7.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at
the site that relates to the Work as indicated in the Contract Documents.

7.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and obser-
vations obtained from visits to the site, reports and drawings identified in the Contract Documents and
all additional examinations, investigations, explorations, tests, studies and dafa with the Contract Docu-
ments,

7.7. CONTRACTOR has given ENGINEER written notice of all conflicts, etrors, ambiguities or dis-
crepancies that CONTRACTOR has discovered in the Contract Documents and the written resofution
thereof by ENGINEER is acceptable to CONTRACTCR, and the Contract Documents are generally




sufficient to indicate and convey understanding of all terms and conditions for performance and furnish-
ing of the Work.

Article 8. CONTRACT DOCUMENTS,

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR con-
cerning the Work consist of the following:

8.1, This Agreement (pages ! to 8, inclusive).

8.2, Information to Bidders (pages 1 to 10, inclusive)

8.3, Exhibits to this Agreement. None

8.4. Performance, Payment, and other Bonds.

8.5. Notice of Award

8.6, Notice to Proceed,

8.7. General Conditions (pages 1 to 41, inclusive), with Exhibit GC-A.
8.8. Supplemental Generat Conditions (pages 1 to 10, inclusive).

8.9. Special Conditions {pages 1 to 11, inclusive).

8.10. Specifications bearing the title Technical Specifications and consisting of the divisions as listed in
the table of contents thereof.

8.11. Drawings consisting of a cover sheet and sheets numbered 2 through 7 with cach sheet bearing the
following general title:

Construction of the
Davis Avenue Municipal Parking Lot Expansion

8.12. Addenda:

8.13. CONTRACTOR's Bid (pages I to 4, inclusive).

8,14, Documentation submitted by CONTRACTOR prior to Notice of Award:

8.15. The following which may be delivered or issued after the Effective Date of the Agreement and are
not attached hereto: All Written Amendments and other documents amending, modifying or supple-

menting the Contract Documents pursuant to paragraph 3.04 of the General Conditicns.

The documents listed in paragraphs 8.2 et seq. above are allached to this Agreement (except as express-
ly noted otherwise above).

Thete are no Contract Documents ofher than those listed above in this Article 8. The Contract Docu-
ments may only be amended, modified or supplemented as provided in paragraph 3.04 of the General
Conditions.

Article 9, MISCELLANEOUS.




9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will have
the meanings indicaled in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party herefo without the written consent of the party sought to be bound; and specif-
ically but without limitation, moneys that may become due and moneys that are due may not be as-
signed without suich consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the confrary in any written consent to an assignment no assign-
ment will release or discharge the assignor from any duty or responsibility under the Centract Docu-
ments,

9,3, OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal repre-
sentatives to the other party hereto, ifs partners, successors, assigns and legal representatives in respect
1o all covenants, agreements and cobligations contained in the Contract Documents.

9.4, Any provision or part of the Contract Documents held to be void or unenforceable under any Law
or Regulation shall be deemed stricken, and all remaining provisions shall continue fo be valid and bind-
ing upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.




9.5 OTHER PROVISIONS,

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. Ail portions of the Con-
tract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or identified by
ENGINEER on their behalf.

This Agreement will be effective on . , 2023 _ (which is the Effective
Date of the Agreement).

OWNER CONTRACTOR:

City of Pass Chyistian

By: By:

R. James Rafferty, Mayor

[CORPORATE SEAL] {CORPORATE SEAL}

Aftest Attest

Address for giving notices Address for giving notices

200 West Scenic Drive

Pass Christian, MS 39571

{If OWNER is a public body, attach evidence of License No,
authority fo sign and resolution or other documents
authorizing execution of Agreement.) Agency for service of process:

(If CONTRACTOR is a corporation, altach evidence
of authority to sign.)



PAYMENT BOND

Any singular reference fo Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

SURETY (Name and Address of Principal Place of Business}):

Surety and Contractor, indending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL
Company:

Signature: (Seal)

Name and Title:

(Space is provided below for signatures of additional
parties, if required.)

CONTRACTOR AS PRINCIPAL
Company:

Signature: (Seal}

Name and Title:

EJCDC Neo, C-615 {2002 Edition)

SURETY

Surety’s Name and Corporate Seal

By:

Signature and Title
{Attach Power of Attorney)

Attest:

Signature and Title

SURETY

Surety’s Name and Corporate Seal

By:

Signature and Title
{Atlach Power of Attorney)

Attest:

Signature and Title:

{Seal)

(Seal)

Originally prepared (hrough the joint effors of the Swurety Association of America, Engtncers Joint Contract Documents Committee, the Associated General
Contractors of America, the American Institite of Avchitects, the American Subconfractors Asseciation, and the Associated Specially Condractors.
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I. Confractor and Surety, jointly and severally, bind themselves, their heirs,
exccutors, administrators, successors, and assigns to Owner o pay for labor,
materials, and equipment furnished by Claimants for use in the performance of
the Centract, which is incorporated herein by reference.

2, With respect to Qwmer, this obligation shaH be auif and void if Contractor:
21, Promptly makes paytneni, direcily or indirectly, for all sums due
Claimants, and

2.2, Defends, indemnifies, and holds harmless Owner from all claims,
demands, liens, or suits alleging non-payment by Contractor by any
person or entity who fumished iabor, materials, or equipment for use in
the performance of the Contract, provided Owner as prompily notified
Confraclor and Surety {af the addresses described in Paragraph 12} of
any elaims, demands, fens, or suits and tendered defense of such
claims, demands, Hens, or suits to Contractor and Surety, and provided
there is no Cwner Default,

3. With respect to Claimants, this obligation shall be nuil and void if Contractor
premptly makes payment, directly or indirectly, for alt surns due.

4. Surety shall have no obligation to Claimaats under this Bond until:

4.1. Claimants who are employed by or have a direct contract with
Contractor have given notice to Surety (at the addresses described in
Paragraph 12) and sent a copy, or natice thereof, to Owner, stating that
a claim is being made under this Bond and, with substantial accuracy,
the amount of the claim.

4.2, Claimants who do not have a direct contract with Contraclor:

1. Have fumished written notice to Contractor and sent a copy, or
notice thereof, to Gwner, within 90 days after having last performed
labor or last furnished materials or equipment ineluded in the elaim
stating, with substantial accuracy, the amount of {he claim and the
name of the parly to whom the materials or equipment were
fumished or supplied, or for whoem the labor was done or
performed; and

2. Have either received a rejection in whole or in parl from Centractor,
or not received within 30 days of furnishing the above notice any
cominunication from Contractor by which Contractor had indicated
the ctaim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have senl a writlen
notice to Surety and sent a copy, or nolice thereof, to Owner, stating
thal a claim is being made under this Bond and enclosing a copy of
the previous written notice furnished {o Confractor.

5, If a notice by a Claimant required by Paragraph 4 is provided by Owner to
Contractor or to Surety, that is sufficient compliance.

6, When a Claimant has satistied the conditions of Paragraph 4, the Surety shall
promplly and at Surety's expense take the following actions:

6.1.  Send an answer to that Claimant, with a copy to Owner, within 45 days
after receipt of the claim, stating the amounts that are undispuled and
the basis for challenging any amounts that are disputed.

6.2.  Pay or arrange for payment of any undisputed amounts.
7. Surely's tolal obligatior shall not exceed the amount of this Bond, and the

amount of this Bond shall be eredited for any payments made in good faith by
Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for
the performance of the Contract and o satisfy claims, if any, under any
performance bond. By Coniraclor fumishing and Owner accepting this Bend,
they agree that all funds earned by Contractor in the perfermance of the Contract
are dedicated to satisly obligations of Contraclor and Surety under this Bond,
subjeet to Owner's priority to use the funds for the completion of the Work.

9. Surety shall not be fable to Owner, Claimants, or others for obligations of
Contractor thal are unrelated to the Contract. Owner shall nol be liable for
payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give notices on behalf
aof, or otherwise have obligations to Claimants under this Boud.

10. Surety hereby waives notice of any change, inciuding changes of time, to the
Contract or to relaied Subcontracts, purchase orders and other obligations.

1. No suil or action shalt be commenced by a Claimant under this Bond other
than in a courl of competent furisdiction in the location in which the Work or
part of the Work is localed or after the expiration of cne year from the date (1)
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph
4.2.3, or (2) on which the last labor or service was performed by anyone or the
last materials or equipment were fusrnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs, If the provisions of this paragraph
are void or prohibited by law, the minimum period of limilation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the
addresses shown on the signature page. Actual receipt of notice by Surely,
Owner, or Contractor, however accomplished, shall be sufficient compliance as
of the date received at the address shown on the signature page.

13, When this Bend has been furnished to comply with a statulery requirement
in the location where the Contract was io be performed, any provision in this
Bond conflicting with said statutory requirement shall be deemed deleted
herefrom and provisions confonming to such statutory requirement shall be
deemed Incorporated herein. The intent is that this Bond shall be construed as a
statutory Bond and not as a common law bond.

14, Upon request of any person of entity appearing to be a potential beneficiary
of this Bond, Contractor shall promptly furnish & copy of this Bond or shall
permit a copy te be made,

IS, DEFINITIONS

15.1. Claimant: An individual or entity having a direct conlract with
Coatractor, or with a firsi-tier subcontractor of Conteacior, to furnish
labor, materials, or equipment for use in the performance of the
Contract, The intent of this Bond shall be to include without limitation
in the terms "labor, materials or equipment” that part of water, gas,
power, light, heat, oil, gascline, telephone service, or rental equipment
used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Confractor's
Subcontractors, and all other items for which a mechanic's lien may be
asseried in the jurisdiction where the labor, materials, or equipment
were furnished.

15.2. Contract: The agreement between Owner and Contractor identified on
the signature page, including all Contract Documents and changes
thereto.

15.3. Owner Dafault: Faifure of Owner, which has neither been remedied nor
waived, {o pay Contractor as required by the Contract or to perform and
complete or comply with the other terms thereofl.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker:
Owner’s Representative (engincer or other party):
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not eatlier than Contract Date);
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) {(Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title
(Attach Power of Attorney)
(Space is provided below for signatures of additional
parties, if required.}
Attest:
Signature and Title
CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: {Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal

EJCDC No. C-610 (2002 Ldition)

By:

Signature and Title
{Attach Power of Attorney)

Attest:

Signature and Title;

Qriginally prepared throngh the joint efforts of the Surety Association of America, Engincers Joint Confract Documents Comnitice, the Associnted General

Contractors of America, and the American Institnfe of Architects,
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1. Contractor and Suvrely, jointly and severally, bind ihemselves, their heirs,
executors, administralors, successers, and assigns to Qwner for the pecformance of the
Contract, which is incorporated herein by reference,

2. If Contreetor performs the Cordract, Surely and Contractor have no obligatien
under this Bond, except (o participate in conferences as provided in Paragraph 3.1.

3, I there is no Owmer Defmill, Surety's obligation under this Bond shall arise alter:

3.l Owner has notified Contraclor and Surely, at the addresses described in
Paragraph 10 below, that Owner is considering declaring a Contractor
Default and has requested and attempted to arrange o conference with
Conlracter and Surety to be held not later than 15 days afier zeceipt of
such notice to discuss methods of performing the Condract. [f Owner,
Contractor and Surety agree, Contractor shall be allowed a reasonable
fime to perform: the Contract, but such an agreement shall not waive
Owmer's right, if any, subsequently to declare & Contractor Default; and

32, Owner has declared a Contracior Default and fonrally terminated
Contractor's right to complete the Contract. Such Contractor Default shall
not be declared earlier than 20 days after Contractor and Surety have
received notice as provided in Paragraph 3.1; and

33 Crwrer has agreed o pay the Balance of the Contract Price to!
1. Surety in accordance with the terms of the Contract;

2. Another contractor selected pursuant to Paragraph 4.3 to perform the
Contract.

4. When Owner has satisfied the conditions of Paragragh 3, Surety shall prompily and
al Surety's expense take one of the following actions:

4.1.  Arrange for Contractor, with consent of Qwner, fo perform and complete
the Contract; or

4.2, Underlake to perform and complete the Contract itself, through its agents
or through independent contractors; or

4.3.  Obtain bids or negotiated proposals from qualified contractors acceptable
o Owner for a contract for pesformance and completion of e Contract,
arrange for a contract to be prepared for execution by Owner and
Conlractor selected with Owner's concurrence, to be secured wilh
petformance and payment bonds executed by a qualified surety equivalent
to the bonds issued on the Conlfract, and pay to Cwner the amount of
damapes as described in Paragraph 6 in excess of the Balance of the
Contract Price incarred by Owner resulting from Contractor Default; or

44, Waive its right to perfonm and complete, arrange for completion, or chiain
anew contractor and with reasonable prompiness under the circumstances:

L. Afler investigation, determine the amount for which it may be liable to
Owner and, as soon as practicable after the amount is determined,
tender payment thezefor 1o Owner; or

2. Deny Hability in whole or in parl and notify Oweer iting reasens
therefor.

5. If Surety does not proceed as provided in Paragraph 4 with reasonable prompiness,
Surety shall be deemed to be in defaull on this Bond 15 days after receipt of an
additional writlen notice from Owner lo Surely demanding thal Surety perform its
obligations under this Bond, and Owner shall be entitied 1o enforce any remedy
available to Owner. [f Surety proceeds as provided in Paragraph 4.4, and Ovwner
refuses the paymen! tendered or Surety has  dented liability, inwhole or in

part, withowt further notice Owner shall be entitled {o enforce any remedy available to
Owner.

6. Afier Owner has terminated Contractor's right to compleie the Contract, and if
Surety elects 1o act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of
Surety to Owner shall not be greater than those of Contractor under the Contract, and
the responsibilitics of Owner 1o Surety shall nol be greater than those of Owner under
the Contract, To a limit of the amount of this Bond, bul subject to commitment by
Owner of the Balance of the Contract Price 1o mitigation of costs and damages on the
Conlract, Surety is obligated withoul duptication for:

6.1.  The responsibilities of Contractor for correction of defective Work and
campletion of the Contract;

6.2,  Addilional legal, design professionai, and delny costs resufting from
Contractor's Default, and resulting from the actions or failure to aci of
Surety under Paragraph 4; and

6.3.  Liquidated damages, or if no liquidaded damages are specified in the
Contract, actual damages caused by delayed performance or nen-
performance of Contractor.

7. Surety shall nat be liable to Owner or others for obligations of Contractor that are
unrglated to the Coniract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action shali accrue on
this Bond to any persen or enlity other than Owner or its heirs, executors,
administraters, or successors,

8. Surety hereby waives notice of any change, including changes of time, to Coniract
or 1o related subcontracts, purchase orders, and other obligations.

9, Any proceeding, [egal or equitable, under this Bond may be instituted in any court
of competent jurisdiclion in the location in which the Work or part of the Work is
located and shal! be instituted within twe years after Conlractor Default or within twe
years after Contracter ceased working or within two years afler Surety refuses or fails
to perform its abligations under this Bend, whichever oceurs first. 11 ihe provisions of
this paragraph are veid or prohibited by law, the ménimum peried of limitation
available to sureties as a defense in the jurisdiction of the suit shali be applicable.

10, Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address
shown on the signature page.

11. When this Bond has been furnished to comply with a statutory requircment in the
location where the Contract was to be performed, any provision in this Bond
conflicting with said statutory requirement shall be deemed defeted herefrom and
provisions conforming {0 such statutory requirement shall be deemed incorperated
herein. The intent is that this Bond shall be construed as a statutory bond and not as a
common law hond.

12. Definitions.

12.1  Balance of the Contract Price: The tofal amount payabie by Owner to
Coniractor under the Contract after all proper adjusiments have been
made, including allowance to Contractor of any amounts received or 1o be
received by Owner in settlement of insurance or other Claims for damages
to which Contractor is entitled, reduced by all valid and proper payments
made #0 or on behaif of Contractor under the Contraet.

122, Contract: The agreement between Owner and Contraclor identified on the
signagure page, including all Contract Docwments and changes thereto,

12.3.  Contractor Defnult: Failure of Contractor, which has neither been
remedied nor waived, to perform or othenwvise to comply with the terms of
the Contract,

124,  Owner Defaudt; Failure of Owner, which has neither hean remedied nor
waived, to pay Contractor as required by the Centract or to perform and
complete or comply with the other tenns thereof.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker
Owner's Respresentative (engineer or other party)
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This document has important legal cotisequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by
T —— .
ACEC
AMERICAN COUNCIL OF EXGINEFING CDM!AR]E.S

% sc Amerigan Society
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SCCIETY OF PROFESSIONAL ENGINEERS

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EICDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EICDC C-800, 2007 Edition).

LEJCDC C-700 Standard General Conditions of the Construction Contraet.
Copyright © 2007 Natioval Society of Professional Engineers for EICDC, All vights reserved,
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Copyright © 2007 Naticnal Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882
WWWNSpe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474
WWW.ACEC.01g

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723
WWW.a5Ce.org

Associated General Contractors of America
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(703) 548-3118
WWW.agc.org
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STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS

Atticle 1 - Definitions and Terminology............. e ——————— e Pt besns reveesranenerins 1

Auticle 2 — Preliminary Matters ......ccoerrrereran. Cer e s

1.01
1.02

2,01
2.02
2.03
2.04
2,05
2.06
2.07

Defined TErms oo Crererriree e
Terminology ....coccvveeivnnrinninne VTN S e ree banes e

Delivery of Bonds and Evidence of InSULANCE «.....ovveeeceerrersersiennn, e s STTPR 6
Copies of Documents............ v ferere s
Commencement of Contract Times; Notlce to Proceed........... Crenen e e PPN
Starting the Wotk ............... rerraressseirres rrenenes VORISR
Before Starting Construction .........

TAasdkerrvrandanankierrrniranas R L Y PP TR e L L T P PP PP T 7

- Preconstruction Confetence; Desi gnation of Authorized Representatives........... e, 7

Initial Acceptance of Schedules.....cowinnn e e - e 7

Article 3 — ContractDocuments:-Tntent, AMEDAING, REUSE..r.vrrvoorereeeseessesese oo preeenreenans 8

3.01
3.02
3.03
3.04
3.05
3.06

Intent............ Vesecrranes e e e e e S 8
Reference Standards.................. re e s reenaers et o ®
Reporting and Resolving Discrepancies.......... b e s e 9
Amending and Supplementing Contlact Documents ....ererivcrnrrennnnnn.
Reuse of Documents ..ovnnnnnienn. IS et s et e b b e et . 10
Electronic Data............ e e eae s araes et e e et ene s 10

Article 4 — Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental
Conditions; Reference PointS ... ieoesisesrssnsnenns e e e TS & |

4.01
4.02
4.03
4.04
4.05
4.06

Availability of Lands.........ccoueenrecanne. ceeree et erean
Subsurface and Physical Conditions ... i vervieriessnenen 11
Differing Subsurface or Physical Conditions ........ewercerenn. e s 12
Underground Facilities .o immnnensisine oorssssees FRSURN
Reference Points,.....c.oune.. oot ianetenen e reara s e s w14
Hazardous Environmental Condition at Site............... et s vresesnrerecnnns 14

Sraviaaxavyizedetiidinnniynsantaai, SrabenbEilorasens 11

Atticle 5 — Bonds and Insurance.. ..o, et eserberernrreseens Creesreeererens st s enssresraaa e e 16

5.01
5.02
5.03
5.04
5.05
5.06
5.07
5.08

Performance, Payment, and Other Bonds.......o.oovvnn....
Licensed Surcties and INSUIerS ..o v.rreeeervereeosmeeeeriessessssserna. e e w16
Certificates of INSWIANCE. .........coivcmreaonseninnneenrenseriens e e rae e s 17
Contractor’s Insurance ................ e et snsnaeas e
Owner’s Liability TNSUrance o.vveesiosoninserssersonens et ar e tnans Fee e 419
Property Insurance.......covvivivenneennn, e ferre e TR TP 19
Waiver of Rights .....ocvocevirvivnennes et b rens e e s w20
Receipt and Application of Insurance Proceeds............ et ans v 21

EXCDC C-T0¢ Standard General Conditions of the Construction Centract,
Copyright © 2007 Nationa) Socicty of Professional Engineers for EICDC, Al rights reserved,

Paye i

107

(MW000852;1}




5.09
5.10

Acceptance of Bonds and Insurance; Option to Replace ........... e e 21
Partial Utilization, Acknowledgment of Property Insurer.............. et erenan e enr et esanee e annseneas 22

Auticle 6 — Contractor’s Responsibilities......c........ e R R e AR AR RS e bR 22

6.01
6.02
6.03
6.04
6.05
6.06
6.07
6.08
6.09
6.10
6.11
6.12
6.13
6.14
6.15
6.16
6.17
6.18
6.19
6.20
. 6.21

Supervision and Superintendence .....uvvevireeeviceerernns e et bt e e a e bbb bn 22
Labor; Working HOourS cviocincciennenesssenss eriaresenrenrsre e e 22
Services, Materials, and EQUIPMEnt .......ovvevemimiiioninesnn: ereseens RS e 22
Progress SChEdUIE e e b e e b e r e ea s b e ntn et sr s beneanan 23
Substitutes and “Or-Equals™ ......cocevimmerinercimmnninein. et teeereteiaer s 23
Concerning Subcontractors, Supphiers, and Others .....c.oeecncrconmcrcmss s 25
Patent Fees and Royalties. ..., et etie s 2 1
Permits........... R bR e e 27
Laws and Regulations .......cocovvvvrveciennnn, et r et ek bae s 2 e e e e e r e a e eae e 28
TAXES 1eeeeirinrermesirrsisesmnereniinnes Nt reeeREecasetsinterTNLY IR e s £ N YRR Y YN L bR AR e b eer R e P At A s e et e teRaeeRbraats 28
Use of Site and Other Areas......oovvceencrcnenennnens OO RSO UUUTURSPPUUOOTPOOROOROD.
Record DOCTHIMENES 11iiiieer e eeccreerieesiree s eesessessseresnescssscrseressaserssnesess fiet st nae s 29
Safety and Protection................. bt ey et s ae e e st b ek a R e b e et s eaea b e e e e e Ao R R re s v 29
Safety RepresentatiVe oo issvenenismmimss s seseeesasssseess Pt s s .30
Hazard Communication PrOGramis. ... errvssmsmisissimssrsmisc s 30
ENEIEEnCis oovviiiciiininiiinee s cecsennes e researrar ey ea e hr byt a e sbrE b esasnnn reererersrenierensn 30
Shop Drawings and Samples .........o..... Ceerreiere e et e e e aers s et e 31
Continting the Worki.....cioiiin o bevriersstssraseriedrineeeseisieres 32
Contractor’s General Warranty and GUATANIEE ...vveveereeersrvsessesesioneenees v e 33
Indemnification ....coeviiincnn: v S e 11 3
Delegation of Professional Design Services........ovvinicieciiiiinn ORISR ISP & |

Atticle 7 — Other WOork at The SIIE ...ccivieieinriirinieiiaioisesstsesssssirrsssresssisssesssessasssssrassassesies srsnisnnrans 33

7.01
7.02
7.03

Related WOtk at SIe ..ovvivveriievericecerr e e e s seasreaens fr s s s etsaeb e vt raebee 3D
Coordination.........uyeeees SOV OISO SUUIRTOPPIIPIOS terreeeree s et s 35
Legal Relationships .occeeecrvcersennnninns teeveaserdbrabbraean b vn et eaear e e R e e s E e R e veeeRTaRerni e e s reann s s ReR e e en 36

Article 8 — Owner’s ResponsibIIHIES ..o vevmieievmieinnninerssereessseriesseens et s nene 30

8.01
8.02
8.03
8.04
8.05
8.06
8.07
8.08
8.09
8.10
.11
8.12

Communications 10 Contraclor ... iariiamiemmiesisssrermsses e e 36
Replacement 0f ENGINEET ....oorvivviviiiinmiiis e srsssnsessieies S 11
Furnish DAta .o s ssesesssisnssness e ettt e b r R e nesbcrrar s 36
Pay WHEn DUE...ovi it isciniisinninesses st sseseneseneessesssensosisssesnasas s ssssseassnessssaeas 3 O
Lands and Easements; Reports and Tests.ooimiionimmimmoesmessinommeise e 3 0
INSUTANCE. 1.vevervseneisirsersrnsinssrssnrersneniense T VPO O DI PPPUUNOOING |
Change Orders.........oceecvvreernnnne s bbb e v e rnaaeae creseereenens e eriesnns e rnses 37
Inspections, Tests, and APProvalS.. . immiammoremmmmmme oo 3 1
Limitations on Owner’s Responsibilities.....owaianion. TP
Undisclosed Hazardous Environmental Condition ..., 37
Evidence of Financial AtrangementS. ..o 3 7
Compliance with Site Safety PrOfIam. oo s w37

Article 9 — Engineer’s Status During Construclion. i g 1

9.01

OWNEr’s REPIESEITALVE ..o s veevesesrnreeren 37

EJCDC C-700 Standard General Conditions of the Construction Contract,
Copyright © 2007 National Society of Professional Engincers for EJCDC, Al vights reserved.
Page i

0T {(MWO000852;1)




9.02 Visits to Site ..coovnirenes cerrrrraens et et OO OTOTOROUPOUPPO 37
0.03  Project Representative. e i, e e e O
9,04 Authorized Variations in Work.....oemnneisin, i bt 38
9.05 Rejecting Defective Work. ... coeveenreererrinrsecsaerinns ....... et teen et eaneanres S 38
9,06 Shop Drawings, Change Orders and Payments.. e s s 3O
9,07 Determinations for Unit Price Work.....oocouviieiininiiininns I OOP OO POTPU 39
9.08 Decisions on Requirements of Contract Documents and Acceptability of Work ...t 39
9.09 Limitations on Engineer’s Authority and Responsibilities .o, 39
9,10 Compliance with Site Safely Program. ..o et eber sttt 40

Article 10 — Changes in the Work; CIAIMS .. 40
10.01 Authorized Changes in the Work. ..o it eheetebeter e et peaeb et an et 40
10,02 Unauthorized Changes in the Work.....ocvovicimnneniennienn. e s SUPTIRTT § |
10.03 Execution of Change Orders.....coovvvreencnrnnns cevee e e ey TR |
10.04 Notification to SUrety .....coecviernrvernnn SO YT POU TSSO PR RUPTROo 3 |
10,05 CIALMS ..veiiisesisrsiserersinersbin oraersess e sse st eses s ssessaessrrseees ket b 4SS REE oS RE SR IR SR T A8 10 pb b vpabansasatn 41

Article 11 —Cost of the Work; Allowances; Unit Price Work ..o o2
11.01 Cost 0f the WOork cveeioneiinsresiesmeeenseennins et erete bbb eER bt rebe R R R bt ees s e R ra e rn 42
11.02 Allowances.....aoee. e eeraeesertat b sbreerbte et erteatbEs Y S e e e A NE 1A bR e et e e e e R b e ST vR e e e e e r e e areanneerr s Y s}
11,03 Unit Price WOrK ..ooimiiiceiinsiisressseseesmsressiess Lt s e 49

Article 12 — Change of Contract Price; Change of Contract Times......... e reen e aaNe e et e earaar s e e bt e arasrbsnatnarbes 46
12,01 Change of Contract Price ..., Cerrentetb bbb verrrennnaenes 46
12.02 Change of COnIACt TIMES 1vurcreriernirmmimm e ersbmisisis e s sse e rsmss e brasees e 47
12.03 Delays .o o OO O SO 47

Article 13 — Tests and Inspections; Correction, Removal or Acceptance of Defective Work..oviniinn 48
13.01 Notice of Defects...covivnniniannn SO T PO OUTRN veeersresmrnisnnsennn 48
13.02 Access to WOork .....ovvvvcriienns OO OT PO tertreeese o 40
13.03 Tests and Inspections ............. e eh e heereReaR e bR AN e R e Re b e a b s b e reernrsinnresen 49
13.04 Uncovering Work......... VOO TR RV PO UU P UOPURUPT verecnmienne TP U VOSSR URTR 49
13.05 Owner May Stop the Work ..o eeete b e e e e bt v 90
13.06 Correction or Removal of Defective Work ....o.oommmincmienimin. prerrresesseissrerrernsans 30
13.07 Correction Period ....ooviiiinerivrereeennenees revreer et s reeeete et S0
13.08 Acceptance of Defective Work....vioccvininiiniiniis DTN S |
13.09 Owner May Correct Defective Work....oovceccconiinninnee bbb et e b e s b a e e 52

Article 14 — Payments to Contractor and COmpletion .. tieeemeaeneanns e 92
14.01 Schedule of Values ... i bt et rat e rer e 52
14.02 PrOGress PAYMIGHIS. .ooiuiwrseriessssreesseseessrasraesesensestssibss s asss s sssssesasbestsssssts i stsssssiassssssiasssianss 4
14.03 Contractor’s Warranty of Title...oovcv e bR e et en s sReaer e 55
14.04 Substantial Completion .......veerein e, bt st aas O I
14.05 Partial ULLHZATION vvuveririrrsmmmsriermimiims s st siss s i ssissssissssssssssssasssssseisssiassrssens w36
14.06 FINal INSPECHOR cvvvvueertvirrriennrissssiresesssessssessssessemsseessesssecsscssesssssiasssssesssi s sssssssassssesasssesnes .57
14.07 Final Payment......covmmniin, OO PS O U OO OOV P PO OIS ¥

14.08 Final Completion Delayed .o, e e b 58

EJCDC C-700 Standard General Conditions of the Construetion Contraet,
Copyright © 2007 National Saclety of Professional Engineers for EJCDC. All rights reserved,
Pape iii

W7 AMWCO08S2:)



14.09 Waiver of Claims ....... et N aev e ETea b L et i badt bt beants srnntt seessrmeranstanaraes e riee et et enaransrens w38

Article 15— Suspension of Work and Termination..........oeeccvenene. OO s a e e 59
15.01 Owner May Suspend Work. ..o e vt anaeaens e 59
15.02 Owner May Terminate for Cause.....
15.03 Owner May Terminate FOr CONVENIENEE .o.viueiiveesieoeseeesieneeeessneeereeseceens ettt sbes 60
15.04 Contractor May Stop Work or Terminate

............................................ et 00

Article16—DisputeResqufion ...... et e e b s 61

16.01 Methods and Procedires .oiiiiinieesesnsresesasesssesens TP UPTORTOTURTS .3 |
Article 17 — Miscellaneous ................. et Cerarer e s n b e eneneas b eaeaban UUOSOORURTYIY o1 |
17.01 GIVINE NOCE wcvvvrrirmrrimmnmmissss s ssissssrs s RSP 3 |
17.02 Computation of Times .......... e et v ens 02

17.03 Cumulative Remedies ....c.ccircimiimeiinireerenivseisinns Fereer et e a st rersese s esa s aetetnsrnead eeenn 02
17.04 Survival of Obligations..........
17.05 Controlling Law .......... Crreree e e st terae e be e aaesanans e rrvree et b s er s e saneabanben 62
17.06 Headings............ T eSS e Rt en e bR b na s R ar s R s ain O OSPOOPRON . )

EJCHC C-100 Standnrd General Conditions of the Construction Coniract,
Copyright © 2007 National Society of Professional Engincers for EJICDC, Al rights reserved.
Puge iv

70T {(MWO00B52:5)




ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms
A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Confract Documents include references to identified articles and patagraphs,
and the titles of other documents or forms,

1. Addenda—Whritten or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument which is evidence of the agieement between Owner and
(,ontractm covering the Work.

3. dpplication for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidder—The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents—The Bidding Requirements and the proposed Conftract Documents
(including all Addenda).

8. Bidding Reqzm ements—The advertisement or invitation to bid, Instructions to Bidders, B1d
security of acceptable form, if any, and the Bid Form with any supplements.

9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim,

11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral. - '

12, Contract Documents—Those items so designaled in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
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13.

14,

15,
16,
17,

18.

19,
20.
21.

22,

23,

Drawings, other Confractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Woik in
accordance with the Confract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times-—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final pdyment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement,
Cost of the Work—See Paragraph 11,01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor, Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agr eemeni—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

FEngineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroieum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto,

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,

25.

26.

ordinances, codes, and orders of any and all governimental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property,

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work,
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall stast to perform the
Work under the Contract Documents.

25. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30, PCBs—Polychlorinated biphenyls.-

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Falirenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel ofl, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils,

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33, Project—The total construction of which the Work to be performed under the Contract
Documents may be the whale, or a part.

34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Resident Project Represehiativew’}‘he authorized representative of Engineer who may be
assigned to the Site or any part thereof.

37. Sumples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

38, Schedule of Submittals—A scheduie, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Conlractor’s Applications for Payment.
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40,

41.

42.

43.

44,

45,

46.

47,

48.

49,

0.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Sife—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the uge of Contractor.

Specifications—That part of the Contract Documents consisling of written requitements for
materials, equipnient, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontracior for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder--The Bidder submitting a responsive Bid to whom 'Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Confractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilifies—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petraleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work fo be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents,

Work Change Directive—A writlen statement to Contractor issued on or afler the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding o differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies, A Work Change Directive will not change the Contract Price or the Conlract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Direciive will be incorporated in a subsequently issued Change Oxder
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A.

The words or terms discussed in Paragraph 1.02.B-T are not defined but, when used in the
Bidding Requirenents or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives.

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “‘reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is infended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended o and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

L.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. daes not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,”™ when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4, When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
malterials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning,

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2,03

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Docioments

A. Owner shall furnish to Contractor up fo ten printed or hard copies of the Drawings and Project
Manual, Additional copies will be furnished upon request at the cost of reproduction,

Commencement of Contract Times,; Notice to Proceed

A. The Contract Times will commence to run on (he thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effcctive Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier. : '
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2.04

2.05

2.06

2.07

Starting the Work

A. Contractor shall statt to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
{o .

Before Starting Construction

A, Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents, _ ‘

2, apreliminary Schedule of Submiltals; and

3. apreliminary Schedule of Values for all of the Work which includes guantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
“performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Represeniatives

A. Before any Work at the Site js started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
fo the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records. '

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its representative with respect to the services and responsibilities under the Contract. Such
individuals shall have the authority to transmit instructions, receive information, render decisions
relative to the Contract, and otherwise act on behalf of each respective paity.

Initial Acceprance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and {0 complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer. ' .

. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
~ therefor,

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all. :

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be comstructed in accordance with the Contract Documents. Any labor,
documentation, setvices, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner. :

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents,

EJCDC C-100 Standard Geaeral Conditions of the Construction Contract,
Copyright © 2007 National Society of Professionat Engineers Tor EICDC, All rights reserved,
Page 8 of 62

7117187

IMWDO00ES2; 1}




3.03

3.04

Reporting and Resolving Discrepancies
A, Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written

interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: 1f, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Confract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b} any standard, specification, mannal, or code, or (¢} any instruction of
any Supplier, then Contractor shall promptly report it to Engincer in writing, Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3, Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof. '

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Docoments and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

Amending and Supplementing Contract Documents
A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work

Change Directive.

B. The requirements of the Contract Documents may be suppfemented, and minor vatiations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A TField Order;

2. Engineer’s approval of a Shop Drawing or Sample (SUb_]ECt to the prowsmns of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bealmg the seal of Engineer or ifs
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, ot other types are furnished only for the convenience of the receiving party. Any
conclusion ot information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern,

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving clectronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the fransferring party.

C. When transferring ‘documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE, POINTS

4,01

4.02

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities, If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnighing the Site
or a part thereof, Contractor may make a Claim thercfor as provided in Paragraph 10,05,

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporaty construction facilities or storage of materials and equipment,

Subsurface and Physical Conditions
A, Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limiled Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents, Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claitm against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consullants, or subcontractors with respect to: -

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: 1f Contractor believes that auy subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as fo require a change in the Contract Docunients; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emetgency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not finther disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s oblaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Confractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b, with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if}

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a >
result of any examination, imvestigation, exploration, test, or study of the Site and
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4.04

contiguous areas requited by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, direciors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, aftorneys, and other
professionals and all court or arbitration or other dispuic resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

Underground Facilities

A, Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or. by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and -

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accwracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affecied thereby or performing any Woik in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promplly review the Underground Facility and determine the extent, if any, to
which a change is required in the Coniract Documents fo reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shail be responsible for the safety and protection of such Underground Fagility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of aty Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected (o be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or-Contract Times, Owner or Contractor may make a Claim therefor as provided in Patagraph
10.05. :

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in

Engineer’s judgment are necessaty to enable Contractor to proceed with the Work, Confractor
shall be fesponsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make ne changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is fost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel,

4.06  Hazardous Environmental Condition at Sife

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings

known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reporls and drawings, but such reports and
drawings are not Contract Documents, Such “technical data” is identificd in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
timited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “lechnical data” or any such
other data, interpretations, opinions or information.
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Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work, Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for

whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shail
immediately: (i) secure or otherwise isolate such condition; (if) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing), Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as ate necessary to permit Owner to
timely obtain required permits and provide Contractor the writlen notice required by Paragraph
4,06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
writlen notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

. If after receipt of such written notice Contractor does not agree to resume such Work based on a

reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the arca affected by such
condition to be deleted from the Work, If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

To the fuliest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (if) was not created by Contractor or by anyone for whom Contractor is
respongible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemmnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, pariners, employees, agenls,

- consultants, and subcontractors of each and any of them from and against all claims, costs, losses,

and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is respons1b1e Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site,

ARTICLE 5 - BONDS AND INSURANCE

5.01

Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the

Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents, These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

. All bonds shall be in the form- prescribed by the Contract Documents except as provided

otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S, Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority fo bind the surety. The evidence of authority shall show that it i§ effective on the date
the agent or attorney-in-fact signed each bond.

. I the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its

right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly. notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragiaphs 5.01.B and
5.02.

5.02  Licensed Sureties and Insurers

A, All bonds and insurance required by the Contract Documents to be purchased and maintained by

Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located 1o issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to cach additional insured and loss payee
identified in the Supplementary Condilions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, cettificates of insurance (and other evidence of
insurance requested by Contractor or any other additional msmed) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance,

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limils required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor's Insurance

A. Coniractor shall purchase and maintain snch insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anmyone for whose acts any of them may be ligble:

i. claims under workers® compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury Hability coverage wh]ch
are sustained:
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a. by any person as a result of an offense direcily or indirectly related to the empioymeﬁt of
such person by Confractor, ot

- b. by any other person for any other reason;

5, claims for demages, other than to the Work itself, because of itjury to or destruction of .
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily i injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance requircd by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written ‘on an occurrence basis, inchude as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, parthers,
employees, agents, consultants, and subcontractors of each and any of all such additional
_insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability '
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greatet,

3. include contractual lsablhty insurance covermg Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4, conlain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and -the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and '

6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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3.05

3.06

Owner's Liability Insurance

A. In addition to the insurance required fo be provided by Contraclor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and mainfain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Owner’s Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall;

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perlls or causes of loss as may

be specifically required by the Supp]cmcntmy Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was apreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testiAng and starfup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance ot additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any ‘other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of th'em,
each of whom is deemed to have an insurable interest and shail be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) requited to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5,07,

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the inferests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount wiil be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the pnrchaset’s own expense.

E. If Contractor requests in writing that other special insutance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder, Owner and Contractor waive all rights against each other

and their respective officers, directors, members, pariners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1, loss due to business interruption, loss of use, or othet consequential loss extending beyond
direct physical loss or damage to Ownet’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
~on the completed Project or part thereof by Owner dwring partial utilization pursuaat to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subconfractors of each and any of them,

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance réquired by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any parly in interest,
Owner as fiduciary shall give bond for the proper performance of such duties. ' '

Acceptance of Bonds and Insurance; Option to Replace

A. Ifeither Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of. insurance provided as the other may
reasonably request, If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, ot of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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5.10

interests at the expense of the party who was requited to provide such coverage, and a Chaﬁge
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A. Confractor shall supervise, inspect, and direct the Work competently and efﬁclently, devoting
such atiention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
tesponsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or 1nd10ated in
and expressly required by the Contract Documents,

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice fo Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A, Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Dociments. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Coniract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

EJCDC C-760 Stundard General Conditions of the Constractiop Contract,
Copyright © 2007 National Seciety of Professional Engincers for EJCDC, AN vights reserved,
Page 22 of 62

747

{MWO000852;1}




B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owmer. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment,

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shail submit to Engineer for aéccptance (to the extent indicated in Paragraph 2.07)
proposed adjustiments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto,

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requitements of Article 12. Adjustments in Con‘u act Times
may only be made by a Change Order. '

6.05  Substitutes and “Or-FEguals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” ltems: If in Enginees’s sole discretion an ftem of material or equipment proposed
by Contractor is functionally equal {o that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:
1) it is at least equal in materials of construction, ~quality, durability, appeayance,
strength, and demgn characteristics; ‘
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2) it will reliably perform at Jeast equally well the function and achieve the results
imposed by the design.concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:

1) there will be no inerease in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Hems:

4.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor., Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor, .

The requirements for review by Engineer will be as set forth in Paragraph 6.05,A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1} shall certify that the proposed substitute item will:

a} perform adequately the functions and achieve the results called for by the general
design, ‘

b) be similar in substance to that specified, and
c¢) be suited to the same use as that specified,
2) will state;

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitote item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and '
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¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, mainienance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other coniractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: 1f a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractot may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Fngineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.4.2. ‘

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Enginecer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect {o any substitute.

E. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B, Whether or not
Engineer apptoves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Confractor’s expense.

6.06  Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (incfuding
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entfity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entitics to be submitted to Owner in advance . for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Conlractor has submitted a list
thereof in accordance with the Supplementary Conditions, Ownet’s acceptance {either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents: ' '

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor '

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor. '

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade. '

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Coniractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engincer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subconiractors of each and any of them) for all losses and
damages caused by, avising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property inswrance applicable to the Work. If the insurers
on any such policies require separate watver forms to be signed by any Subcontractor or Suppliex,
Contractor will obtain the same.

6,07 Patent Fees and Royalties

6.08

A, Contractor shall pay all license fees and royalties and assume all costs incident to the use in the

performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If' a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

3. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold

harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages {including
but not limited to all fees and charges of engineers, acchitects, attorneys, and other professionals,
and all courf or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any hicense
fee or royalty to others required by patent rights or copyrights.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for

all construction permits and licenses, Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of ul;hty
owners for connections for providing permanent service to the Work,
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6.09

6.10

6.11

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except whete otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractot performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (incloding but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to' be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas!

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workess to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with constraction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work,

2. Shonld any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of cach and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising oul of or relating to any claim or action, legal or equitable, brought
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6.12

A.

by any such owner ot occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas fiee from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such wasle materials, rubbish, and other
debtis shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Wortk and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition ail property not designated for alteration by the
Contract Documents,

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
ahy manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent propetty to stresses or pressutes that will endanger it.

Record Documents

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference, Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered {o Engineer for
Owner. ' ‘

6.13  Safety and Protection

A,

B.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations, Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2, all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including frees, shrubs, lawns, walks,
pavements, roadways, structures, ulilities, and Underground Facilitics not designated for
removal, relocation, or replacement in the course of construction,

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or propetty, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable tequirements of Owner’s safety programs, if any.
- The Supplementary Colditions identify any Owner’s safety programs that are applicable to the
Work, :

D. Contractor shall inform Owner and Engineer of the speéiﬂc requireinents of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site. '

E. All damage, injury, or loss to any property referred to in Paragraph 6,13.A.2 or 6.13.A.3 caused,
direcily or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or

- anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not atiributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them). '

=

Contractor’s duties and responsibilities for safety and for protection of the Work shall confinue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with- Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and -the maintaining and
supervising of safety precautions and programs. ‘

Hazard Communication Programs

A. Coniractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

I:mergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site o1
adjacent thereto, Conftractor is obligated to act to prevent threatened damage, injury, or loss,
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof, If Engineer determines that a change in the Contract Documents is
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requited because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Eﬁgineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings.

a. Submit number of copies specified in the General Requirements.

b, Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D. ‘

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbets, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6,17.D.

B. Whete a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantitics, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submitial, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate fiom the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sampie submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
© to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the

" Contract Documents.

2, Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions,

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engincer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval, Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals. :

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner, No Work shall be delayed or posiponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Ownet and Contractor
may otherwise agree in writing.
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6.19  Contractor’s General Warrantjz and Guarartee

A Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will mot be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee heteunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or ent;ty for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract

" Documents shall be absolute. None of the following will constitute an acceptance of Work that is

not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer,
2. recommendation by Engineer or payment by Owner of any progress or final payment;.

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4, use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sdmp]e submittal or the isswance of a notice
of acceptability by Engineer;,

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontraciors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to petform any of the
Work or anyone for whose acts any of them may be liable .
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B, In any and afl claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subconiractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be hmlted in any way by any limifation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
ernployee benefit acts. :

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not exiend to the
liability of Engineer and Englneel s officers, dircctors, members, partners, employees agents,
consultants and subcentlactms arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. gmng directions or instructions, or faﬂmg to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Docutnents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shail bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals petformed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pwsuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Decuments. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1. :
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria

required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Ownet’s employees, or

through other direct contracts therefor, or have other work performed by utility owners. 1f such
other work is not noted in the Contract Documents, then:

1. wnitten notice thereof will be given to Contractor prior to starting any such other work; and |

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Coniract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

. Contractor shall afford each other contractor who is a party to such a direct contract, each utility

owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access 1o the Site, provide a reasonable opportunity for the introduetion and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to

~ propetly connect or otherwise make its several parts come together and properly integrate with

such other work, Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering their work and will only cut or alter their work with the written consent of
Engineer and the others whose work will be affected. The duties and responsibilities of
Contractor under this Paragraph are for the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the benefit of Contractor in said direct
contracts between Owner and such utility owners and other contractors,

. Ifthe proper execution or results of any part of Contractor’s Work depends upen work performed

by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the

Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized, and

3. the extent of such authority and responsibilities will be provided.

EJCDC C-700 Standard Gencral Conditions of the Construetion Contract.
Copyrighl © 2007 National Society of Professional Engineers for EJCDC. Al rights reserved,
Page 35 of 62

TVHOT

{MWO000852;1}




7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions,

ARTICLE 8§ — OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise p10v1ded in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer fo whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Pardglaphs 14,02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A, Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing smface or
subsurface structures at the Site,

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
Insurance are set forth in Article 5. :
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A, Owner is obligated to execole Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals .

A, Owner’s responsibility with 1'espect‘ to certain inspections, tests, and approvals is set forth in
Paragraph 13,03.B.

Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have conirol or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor's failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06. '

Evidence of Financial Arrangements

A. Upon request of Condractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Ownet’s obligations under the Contract Documents.

Compliance with Safety Program

A, While at the Site, Owner’s cmployees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.1,

ARTICLY 9 — ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representafive

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s représentative during
construction are set forth in the Contract Documents.

Visits to Site

A, Engineer will make visits to the Sife at intervals appropriate to the various stages of construction
as Engincer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the varions aspects of
Contractor’s executed Work, Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents, Engineer will not be required to make exhaustive or
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9.03

continuous inspections on the Site 1o check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits' and
observations, Bngineer will keep Owner informed of the progtess of the Work and will endeavor
to guard Owner against defective Work.

. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visifs or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work:

Projeét Representafive

A.-If Owmer and Engineer agree, Engincer will furnish a Residerit Project Representative to assist

Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9,09, If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Auwthorized Variations in Work

9.05

A. Engineer may authorize minor variations in the Work from the requirements of the Contract

Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compalible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Docunents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly, If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement 1o or on the amount or
extent, if any, of any such adjustment, a Claim may be made thelefm as provided in
Paragraph 10.0S.

Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that

Engineer believes will not produce a completed Project that conforms to the-Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the

Work is fabricated, installed, or completed. '
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9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6,17,

B. In connection with Engiheer’s authority, and limitations theréof, as to design calculations and
design drawings submitted in response to a delegation of professional design setvices, if any, see
Paragraph 6.21. '

C. Inconnection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.
9.07  Determinations for Unit Price Work

A, Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

9.08  Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thercunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them o an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge vnder this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09  Limitations on Engineer’s Authority and Responsibilities ‘
A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents noy any decision made by Engineer in good faith either to exercise or not
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9.10

exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tott, or otherwise owed by Engincer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them,

B. Engincer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents..

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintepance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, fests, and approvals that the results cerfified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any. ’

Compliance with Safety Program

A. While af the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D, '

ARTICLE 10 —~ CHANGES IN THE WORK; CLAIMS

10,01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive, Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided). '

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02

10.03

10.04

10.05

Unauthorized Changes in the Work

A, Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, medified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovenng Work as
provided in Paragraph 13.04.D,

Execution of Change Orders

A. Owmer and Contractor shall execute appmpuate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursvant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Ownet’s
cmrectzon of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which ate agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

‘3. changes in the Contract Price or Contract Times which embody the substance of any written
- decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
exccuting any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.,

Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (inchuding, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12,01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claiman{ within 30 days after
receipt of the claimant’s last submitial (unless Engineer allows additional time). -

C. Engineer's Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer 1o do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied. '

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10,05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial. '

. F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 ~ COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragiaph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work, When the value of any Work covered by a Change Order or when a Claim for an
adjusiment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim, Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, and shall not include any of the costs itemized in Paragraph 11.01.B,
and shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work, Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work, Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner,

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Confractor shall make provisions so that they may be
obtained.

.. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If

required by Owner, Contractor shall oblain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the. Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in thig Paragraph 11.01,

Costs of special consultants (including but not limited to engineers, architects, testing

laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work,

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor. '

¢. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements, The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Wotk.

d. Sales, consumet, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations. '

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
- anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such

~ losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable, Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h.. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain,

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

I. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site. ‘ ‘ ‘

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correctibn_ of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Patagraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

1t is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Docoments and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

. Cash Allowances:

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid,

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer

to reflect actual amounts due Contractor on account of Work covered by aliowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A,

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 1o
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agteement.

. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the

purpose of comparison of Bids and defermining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

. Each unit pricé will be deemed to include an amount considered by Contractor to be adequate to

cover Contractor’s overhead and profit for each separately identified item.

. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance

with Paragraph 10,05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. - there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the partles ate unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12,01 Change of Contraci Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the

Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10,05,

. The value of any Work covered by a Change Order or of any Claim for an adjustment in the

Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Confract Documents, by

apphcatlon of such unit prices to the quantities of the items involved (bubject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a Jump sum is not reached under Paragraph 12,01.B.2, on the basis of the
Cost of the Work {determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01,C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01,A.1 and 11.01.A.2, the Cdntractor’s fee shall
be 15 percent;

for costs incutred under Paragraph 11.01,A.3, the Contractor’s fee shall be five percent; .

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C2.b is
that the Subcontractor who actuaily performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incutred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payébie_ on the basis of costs itemized under Paragraphs 11.01.A4,
11.01.A.5, and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;

- and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12,02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03  Delays

A. Where Contractor is prevented from completing any part-of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time fost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts ot
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or-acts of God.

. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as

contemplated by Article 7, or anyone for whom Owner is responsible, delays, distupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Confractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times,

. If Contractor is delayed in the performance or progress of the Work by fire, ﬂood, epidemic,

abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays descubed in this
Paragraph 12.03.C.

. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,

or subconiractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited {o all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs} sustained by Contractor
on or in connection with any other project or anticipated project.

2. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays

within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

_ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEFPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge wiil be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this

‘Article 13,

13,02 Access to Work

A. Owner, Engineer,. theit consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing, Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03

13.04

Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for al) required inspections,
~tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests, :

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragl'aph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically pr(fivided in the Contract Documents,

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval, ' '

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof. for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.,

E. If any Work (or the work of others) that is to be inspected, tosted, or approved is covered by
Contractor without wiitten concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation,

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense uniess
Contractor has given Engineer timely notice of Contractor’s intenfion to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A, If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. i Engineer considets it necessary or advisable that covered Work be observed by Engincer or
inspected or tested by others, Contractor, at Engineer’s request, shail Uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2007 National Society of Professional Engineers for EYCDC, Al rights reserved.
Page 49 of 62

717407

{MW000852;1}




13.05

13.00

13.07

C. Ifitis found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repait or replacement of
work of others); and Owner shall be entitled to an appropridte decrease in the Contract Price, If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. :

D. If, the uncovered Work is not found fo be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A. If the Work. is defective, or Confractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineets,
architects, attomeys and other professionals and all cowt or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (mciudmg but not limited
to all costs of repair or replacement of work of others).

B, When correcting defective Work under the terms of this Paiaglaph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s spccnal warranty and
guarantee, if any, on said Work.

Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remiove it from the Project and replace it
with W01k that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the .
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and ofher professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor,

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional petiod of one year after such correction or Iemoval
and replacement has been satistactorily completed.

Contractor’s obhigations under this Paragraph 13,07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for or a
waiver of the provisions of any applicable statute of limitation or 1epose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,

prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, atforneys, and other professionals and all court or
atbitration or other dispufe resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs 1o be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Decuments with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable 1o agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10,05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable {ime after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents, -
Owner may, after seven'days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contracter from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools,  appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Confractor but which are stored
elsewhere. Contractor shall allow Owmer, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph. :

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the righis and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
fo agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05, Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09. '

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14,01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed. :

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Confract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in wiiting, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the

. materials and equipment free and clear of all Liens and evidence that the materials and

equipment are covered by appropriate property insurance or other arrangements {o profect
Owner’s interest therein, all of which must be satisfactory to Owner.

. Beginning with the second Application for Payment, each Application shall include an

affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment. '

. The amount of retainage with respect to progress payments will be as stipulated in the

Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in

writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the

"Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that: -

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities speciﬁcéliy
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payrments
"~ nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or :

for Contractor’s failure to comply with Laws and Regulatlons applicable to Contractor s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has pdssed to Owner

_ ﬁee and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14,02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

&

the Work is defecnve or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in acéordance with
Paragraph 13.09; or :

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s |
recommendation, the amount recommended will (subject 1o the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
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1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satlsfactmy to Owner {o secure the satisfaction and discharge of
such Liens;

¢. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.¢ or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate writlen notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed te by Owner and Contractor, when Contractor remedies the reasons
for such action.

3, Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement,

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by

any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify

Owner and Engincer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

. Promptly after Confractor’s notification, Owner, Contractor, and Engineer shall make an

inspection of the Work {o determine the status of completion. If Engineer does not consider the
Work substantially compiete, Engineer will notify Contractor in writing giving the reasons
therefor.

. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative

certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative Hist of items to be completed or corrected before
final payment, Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
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after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will within 14 days afler submission of the tentative certificate to Owner
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a rev1sed tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will

deliver to Owner and Contractor a written recommendation as to division of tesponsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warrantics and
guarantees, Unless Owner and Coniractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

. Owner shall have the right to exclude Contractor from the Site after the date of Substantial

Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

1405 Partial Utilization

A. Prior to Substantial Completion of afl the Work, Owner may use or occupy any substantially

completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engincer will follow the procedures of Paragraph 14.04.A-D for that
part of the Work.

2. Contractor at any {ime may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after cither such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion, If Engineer
does not consider that part of the Work o be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor, If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto,
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4, No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14,06 Final Inspection

A. Upon wrilten notice from Contractor that the entire Work or an agreed portion thereof is
complete, Bngineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective, Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
cerlificates or other evidence of inswrance, certificates of inspection, marked-up record
docutents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
-evidence of insurance required by Paragraph 5.04.B.6; '

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettied; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (i) all payrolls, matetial and equipment bills, and other
indebtedness connected with the Work for which Owner or Owner’s property might in any
way be responsible have been paid or otherwise satisfied. If any Subcontractor or Supplier
fails to furnish such a release or receipt in full, Contractor may furnish a bond or other
collateral satisfactory to Owner to indemnify Owner against any Lien.

B. Engineer's Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and ‘final
inspection, and Engincer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
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has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment fo Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment,

C. Payment Becomes Due:

1.

Thirty days afier -the presentation to Owner of the Application for Payment and

~ accompanying documentation, the amount recommended by Engineer, less any sum Owner is

entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion 'of the Work fuily
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14<09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claitns acising from unsettled
Liens, fiom defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION
15.01  Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Wotk or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed, Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05,

15.02° Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failuré. to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disrepard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineet; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A oceur, Owner may, afler giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work: and of all Contractor’s
tools, applances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owmer arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed'such
unpaid balance, Contractor shall pay the difference to Owner, Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Enginect, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be 1equ1red to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its faiture
to perform and pr oceedé diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter acctrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. I and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items): '

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resofution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4, reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or tevenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or undet an order of court or other public authority, or (i) Engineer fails to act on
any Application for Payment within 30 days afler it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In licu of terminating the Contract and without prejudice to any other right or remedy, if Engincer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon, The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10,05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION

16.01 Methods and Procedures

A

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding, The mediation
will be governed by ‘the Construction Tndustry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Patagraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10,05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or :

2. agrees with the othet party to submit the Claim to another dispute resolution process; or

3, gives written notice to the other party of the intent to.submit the Claim to a court of
competent jurisdiction,

ARTICLE 17 - MISCELLANEQUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will

be deemed to have been validly given if:
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1. delivered in person to the individual or to a member of the firm or to an officer of the
corpotation for whom it is intended; or

2, delivered at or sent by registered or certified mail, postage prepaid,' to the last business
address known to the giver of the notice.

17.02 Computation of Times ‘

A. When any period of time is referred to in the Contract Documents by days, it will be computed to

exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made & legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03  Cumulative Remedies

A. The daties and obligations imposed by these General Conditions and the rights and remedies

available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
lmposed or available by Laws or Regulations, by special watranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given

in accordance with the Contract Documents, as well as all continning obligations indicatéd in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor,

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located,

17.06 Headings

A. Arficle and paragraph headings are inserted for convenience only and do not constitute parts of

these General Conditions.
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A.

1)

2)

3)

SUPPLEMENTAL GENERAL CONDITIONS

INSURANCE

Contractor's Liability Insurance

As required under Article 5.04 of the General Conditions, Contractor shall purchase
and maintain insurance coverage of the types required. In conformance with State
Law, policy limits for General Liability, Automobile Liability, and Properly Damage
shall be not less than $1,000,000 aggregate.

Worker's Compensation Insurance

Contractor and each subcontractor must submit evidence of coverage per Mississippi

Siate Law.

Properly Insurance

The Owner hereby gives notice to the Contractor that the property insurance specified
under Arlicle 5.06 of the General Conditions will NOT be purchased and maintained

by the Owner.

DELETE Paragraph 5.06A in its entirety and INSERT the following in its place:

5.06.

Contractor shall purchase and maintain property insurance tpon the Work at
the Site in the amount of the full replacement cost thereof.

This insurance shall:

a.

include the interests of Owner, Contractor, Subcontractors, Engineer
and any other individuals or entities identified herein, and the
officers, directors, partners, employees, agents and other
consultants and subconfractors of any of them each of whom is
deemed to have an insurable interest and shall be listed as an
insured or additional insured;

in addition fo the individuals and entities specified, include additional
insured per Paragraph (4), below.

be written on a Builder's Risk “all-risk” or open peril or special causes
of loss policy form that shall at least include insurance for physical
loss and damage to the Work, temporary buildings, falsework, and
materials and equipment in transit and shall insure against at ieast
the following perils or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of
Laws and Regulations, water damage (other than that caused by
flood), and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions,

R




include expenses incurred in the repair or replacement of any
insured property (including but not limited to fees and charges of
engineers and architects);

cover materials and equipment stored at the Site or at another
location that was agreed to in writing by Owner prior to being
incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment
recommended by Engineer,

allow for partial utilization of the Work by Owner;

include festing and startup; and

be maintained in effect until final payment is made unless otherwise
agreed to in writing by Owner, Contractor and Engineerwith 30 days

written notice to each other additional insured to whom a certificate
of insurance has heen issued.

2. Contractor shall be responsible for any deductible or self-insured
retention.

3. The policies of insurance required to be purchased and maintained by
Contractor in accordance with this Paragraph shall comply with the
requirements of paragraph 5.08C of the General Conditions.

Property insurance

The City of Pass Christian and Covington Civil and Environmental, LLC shall be listed
as additional insureds with waiver of subrogation on all liability policies, This
requirement is not to be confused with being listed as certificate holders.

5—Marine-thsurance—N/A
Contractorsinsurance-coverage-shalHnelude-coverage-againstrisks-to-his-own

employees-in-a-marine-ervirenmentand-coverage-againstinjun-erdamagedo
persons-and-preperty-cadsed-by-Contraster-in-a-marine-environment-($1,000,000

aggregate-limit):

A Certificate of Insurance with the appropriate modifications required for acceptance
is provided as Figure 5.03.C




FIGURE 6.03.C SANMPLE CERTIFICATE OF INSURANCE

ACORD, CERTIFICATE OF LIABILITY INSURANCE OATE (B0

PRODUCER

Sorial # THIS GERTIFIGATE IS 15SUED AS A MATIER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE OERTIFIGATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
MIER THE GOVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE , NAICH
IHSURED MNSURER A. NAME OF INSURANGE GOMPANY
INSURER B
iNSURER C:
NSURER D,
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PERIOD INDICATED. NOTWITHETANDING
ANY REQUIREMENT, TERM OR CONCITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERIIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

ey TYPE OF NSURANCE POLIGY HMBER PS,{'}EYWEEFME roLE (mﬁ%ﬁﬂ Lears
GENERAL LLABILITY EACH CCCURFENCE 5
o=t FBARAAE TS FERTED
A COMMEERTAL OENERAL LIABILITY PR MSES tha oamnse) s
CLAINS tEADE D OCUR MEDEXP (Anyone persan) 5
PERSONAL & ADV (HJURY $
GENERAL AGOREQATE 5
GENL AGGREGATE LIMIT APFLIES PER, FRODUCTS . COMPIOPAGD |
by SAMPLE CERTIFICATE
Prouoy T 108 [ fuoe
| ALTOMORLELIABLIFY COMBINED SINQLE LinaT s
A ANY AUFQ {Ea aonident}
ALL OWNEDAUTCS SODILY INJURY s
SCHEDULED AUTOS I parss
HRED AUTOS BORILY iHJURY s
NON-OVNED AUTOS (Per oxidand)
] FOrRERT prismee s
GARAGE LUBILITY AUTOGNLY-EAACGIDENT {3
ANY AUTO OTHERTHAM atais L
AUTO QNLY: ol
EXCESUNBRELLA LIABILITY EACH OQCURRENCE §
A ocouR GLAIMS MADE AGGREQATE §
)
DEDUGTIELE N
RETENTION 3 3
WORKER'S COMPENSATION AND | RTINS l |°QE'
o | stPLovers Uasrvy
ANY PROFRIETORYPARTNERIEXECUTIVE EL EACH ASGIDENT +
OF NCERMENEER EXCLUDED? ELDISEASE- EA EMPLOYEE | §
It yos, Saxenbda under
SPEGIAL FROVISIONS babw EL DISEASE - POLIGY LINGT $
0 | oner
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFQRE THE EXPIRATION
DATE THEREOF, THE SSUNG INSURER WiLL EMDEAVOR 10 BalL _ 30 0AYS WRITTEN
ROTIGE TG THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPQOSE HO OBLIGATION OR LIABIUTY OF AHY {IND LPOH THE INSURER. (T8 AGENTS OR
REPRESENTATIVES,

ATHORZED REPRESENTATIVE




TIME FOR COMPLETION AND LIQUIDATED DAMAGES

1)

4)

It is hereby understood and mutually agreed, by and hetween the Contractor and the
Owner, that the date of beginning and the time for completion as specified in the
Contract of the work to be done hereunder are ESSENTIAL CONDITIONS of this
contract; and it is further mutually understood and agreed that the work embraced in
this contract shall be commenced on a date to be specified in the Nolice to Proceed.

The Contractor agrees that said work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. Il is expressly understood and agreed, by and belween the
Contractor and the Owner, that the time for the completion of the work described
herein is a reasonable lime for the completion of the same, taking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

if the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper extensions thereof granted by the Owner, then the
Contractor does hereby agree, as a part consideration for the awarding of this
contract, to pay to the Owner the amount specified for such breach of contract as
hereinafter set forth, for each and every calendar day that the Contractor shall be in
default after the time stipulated in the contract for completing the work. The said
amount is fixed and agreed upon by and between the Contractor and the Cwner
because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the Owner weould in such event sustain, and said amcunt is agreed
to be the amount of damages which the Owner would sustain and said amount shall
be retained from time to time by the Owner from current periodical estimates.

it is further agreed that time is of the essence of each and every portien of this
contract and of the specifications wherein a definite and certain length of time is fixed
for the performance of any act whatsoever; and whereunder the contract any
additional lime is allowed for the completion of any work, the new time limit fixed by
such extension shall be of the essence of this contract. Provided, that the Contractor
shali not be charged with liquidaied damages or any excess cost when the Owner
determines that the Contractor is without fault and the Contractor's reasons for the
time extension are acceptable to the Owner; provided further, that the Contractor
shall not be charged with liquidated damages of any excess when the delay in
completion of the work is due:

To the failure of the Owner to deliver to the Contractor, on or before the date
for the work to be commenced as specified in the NOTICE TO PROCEED, all
of the materials and equipment which the Owner is to furnish to the
Contractor as provided in the Confract Documents. Any such delay shall
constitute an automatic extension of the Contract Time by an amount of time
corresponding to the delay.

To any preference, priorily or allocation order duly issued by the Government.

To unforeseeable cause beyond the control and without the fauit or
nedligence of the Contractor, including, but not restricted to, acts of God, or
of the public enemy, acts of the Owner, acls of another Contractor in the
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performance of a contract with the Owner, fires, floods, epidemics, guarantine
restrictions, strikes, freight embargoes, and severe weather, and

iv. To any delays of subcontractors or suppliers occasioned by any of the
causes specified in sub-sections {i), (ii) and (iii} of this article.

5) Provided, further, that the Contractor shall, within ten (10) days from the beginning of
such delay, unless the Owner shall grant a further period of time prior to the date of
final settlement of the contract, notify the Owner, in writing, of the causes of the
delay, who shall ascertain the facts and extent of the delay and notify the Contractor
within a reasonable time of its decision in the matter,

6) If at any time during the project, the Contractor fails to complete any activity
by its latest completion date as indicated on the project schedule, he will be
required, within 7 days, to submit to the Engineer a written statement as to
how and when he plans to reorganize his work force to return to the Current
Overall Schedule.

7) Whenever it becomes apparent from the current monthly progress evaluation
and updated schedule data that the Contract completion date will not be met,
the Contractor shall be required take some or ali of the following actions:

Increase construction manpower in such quantities and crafts as shali
substantially eliminate the backlog of work.

Increase the number of working hours per shift, shifts per work day, work days
per week, or the amount of construction or any combination of the foregoing
sufficient to substantially eliminate the backlog of work.

Reschedule work items fo achieve concurrency of the accomplishment
8) The addition of equipment or construction forces, increasing the working
hours or any other method, manner or procedure to return to the current
Overall Schedule shall not be considered a justification for a Change Order or
shall be tfreated as an acceleration order.
RETAINAGE

A certificate of deposit in lieu of retainage withheld will not be acceptable on this project.

APPLICATION FOR PROGRESS PAYMENT

The contractor shall be required to submit updated record drawings and an updated
Overall Schedule with each application for progress payment. Failure to do so will result
in the delay of processing the payment application. As required by Article 14.02.A.2, of
the General Conditions, each application for progress payment shall contain the
following notarized affidavit, or some version thereof, regarding payment of debts and
claims.




CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEBTS AND CLAIMS
AND WAIVER OF LIENS

TO: {Owner)
City of Pass Christian

ENGINEER'S PROJECT NO.

Entire
CONTRACT FOR: Project

CONTRACT DATE:

PROJECT: Construction of the
Davis Avenue Municipal Parking Lot Expansion

State of:
County of:

The undersigned, pursuant to Article 14 of the General Conditions, hereby certifies that,

he has paid in full or has ctherwise satisfied all obligations for all materials and equipment furnished, for alt work,
labor, and services performed, and for all known indebiedness and claims against the Contractor for damages
arising in any manner in connection with the performance of the Contract referenced above for which the Cwner
or his property might be held responsible.

CONTRACTOR:
{Address)

BY:

Subscribed and sworn to before me this day of ,.2023.

Notary Public;

My Commission Expires:




E.

F.

STORED MATERIALS

in the General Conditions, Article 14.02, add the following paragraph 14.02.A.4 related to
payment of stored materials:

(1) Payment for stored materials will not be allowed on progress payments.

UNIT PRICE WORK

Delete Article 11.03.D of the General Conditions in its entirety and add the following:

“The bidder shall fully understand that the unit prices are independent to the exact quantities
involved. The quantities in the bid documents are approximate and the Owner/Engineer
uses them for comparison of Bids only.

The Owner will only pay the Contractor for the actual quantities of work performed and

accepted according to the Contract Documents. The Owner may increase, decrease or omit
the scheduled quantities of work without invalidating the Bid prices.”

CONTRACTORS GENERAL WARRANTY AND GUARANTEE

ADD the following new paragraph immediately afier paragraph 6.19.C.7 of the Generai
Conditions:

6.19.C.8 Unless additional warranties are included in the technical specifications, the
contractor shall guarantee the Work for a period of ane-year following Final Payment.

SUBSTANTIAL COMPLETION

in the General Conditions, Substantial Completion, Article 14.04 Delete the following and any
reference thereto:

1. “(except for items specifically listed by CONTRACTOR as incomplete)”
2. “(with a revised tentative list of items to be completed or corrected)”




L DEFINITIONS

In the General Conditions, Article 1 Definitions, Paragraph 1.01.A.45, replace the paragraph
with the following:

"Substantial Completion- The entire Work included in the project and as specified on the
bid form has progressed to ithe peint where, in the opinion of ENGINEER as evidenced
by ENGINEER’s definitive certificate of Substantial Completion, it is sufficiently
complete, in accordance with the Contract Documents, so that the entire Work, including
restoration items, can be utilized for the purposes for which it is infended and no pay
items on the bid form remain to be completed. The term "substantially complete” as
applied to all of the Work refers to Substantial Completion thereof.”

in the General Conditions, Article 1 Definitions, Paragraph 1.01.A.51, replace the paragraph
with the following:

“Work- The entire construction, including restoration, required to be provided under the
Contract Documents. Work includes and is the resuilt of performing or providing all labor,
services, and documentation necessary to produce such construction, and furnishing,
instaliing, and incorporating all materials and equipment into such construction, all as
required by the Contract Documents.”

J. PARTIAL UTILIZATION

In the General Conditions, Partial Utilization, Article 14.05: Replace the first paragraph with the
following:

“Use by OWNER at OWNER’s option of any completed part of the Work which OWNER,
ENGINEER and CONTRACTOR agree constitutes a separately functioning and usable
part of the Work that can be used by OWNER for its intended purpose without
significant interference with CONTRACTOR'’s performance of the remainder of the
Work, may be accomplished prior to Substantial Completion of all of the Work."

In the General Conditions, Partia! Utitization, Paragraph 14.05.A.1-3. Delete these paragraphs
in their entirety.

K. TESTS AND INSPECTIONS

In the General Conditions, Secticn 13.03. Delete paragraphs 13.03.B.1, through 13.03.B.3 and
revise the first paragraph of this section to read as follows:

13.03.B Contractor shall employ and pay for the services of an independent testing
-




L.

P.

laboratory, subject to the approval of the Engineer, 1o perform all inspections,
tests, or approvals as required fo demonstrate compliance with the Contract
Documents. The Owner will not be responsible for compensation of or
scheduling the services of an independent testing laboratory.

REPORTING AND RESOLVING DISCREPANCIES

In the General Conditions, Paragraph 3.03.B. Add the following new language at the end of this
section:

3.03.B.1.c Whenever the Contract Documents contain contradictions or discrepancies
within the document, the most effective means or methods, as determined by
the Engineer, shall be applied.
COPIES OF DOCUMENTS
In the General Conditions, Article 2.02. Amend the language in the first sentence of Paragraph
2.02.A o read as follows:

Change the language to read from “up to ten” to "up to three”.

SUBSURFACE AND PHYSICAL CONDITIONS

In the General Conditions, Section 4.02.A.1. Delete this paragraph and replace with the
following:

No reports or explorations or tests of subsurface cenditions at or contiguous to the Site are

known to the Engineer or Owner, other than those which are included with this Project
Manual,

REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT

In the General Conditions, Article 14.04, paragraph 14.04.C.1. Change the language from:

“Ten days after presentation of the Application for Payment to Owner” to "Thirty days after
approval of the Application for Payment by Owner”.

ENUMERATION OF PLANS, SPECIFICATIONS AND ADDENDA

Following are the Plans, Specifications and Addenda which form a part of this contract:
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SPECIAL CONDITIONS

(A} SCOPE OF WORK

(1) Bids are invited for the construction of an expansion to an existing concrete parking lot
with concrete parking stops at the parking stalls and on the southern boundary as a
base bid or a perimeter curb as an alternate bid, earthwork, and pavement markings.
The location of the proposed parking lot is south of an existing parking lot adjacent to
Davis Avenue in Pass Christian,

(2) The work shall also include: stripping of existing organic material from the project site
and storage for later use around the parking lot perimeter; instaliation of temporary
construction fencing outside of the project area and around the protected live oak tree
to the south; replacing any unsuitable material with select fill;, constructing the new
parking lot with pavement markings; concrete parking stops, efc.

(3) The contractor shall be required to install orange construction fencing around the
dripline of the live oak tree to the south of the project area. The boundary of the project
area is shown on the drawings. The Contractor will not be allowed to access the project
site from Scenic Drive, nor will parking be allowed on this parcel. The City will attempt
to gain permission from the Owner to allow for temporary storage of organic topsoil
stripped from the project site for later use around the perimeter of the parking lot.

(4) Excess material stripped from the site will be removed and disposed of by the Contrac-
tor at no additional cost to the City or the Engineer.

(5) This contract consists of furnishing all labor, materials, tools, materials and perfor-
mance testing, equipment and incidentals necessary to construct the project herein
specified and/or as shown on the accompanying drawings and to demonstrate compii-
ance with the contfract documents.

(6) It is the intent of the Contract Documents that the Contractor shall furnish to the Owner
a complete job with all necessary items of work completed as set forth in the Contract
Documents.

(7) The contractor shail be required to initiate work within 10 calendar days of receipt of
the Notice to Proceed. The demonstration of work must be sufficient to satisfy the
Owner and Engineer that the work is being performed in an expeditious manner other-
wise the City may put the contractor on notice, in accordance with the general condi-
tions, to cancel the contract.

(8) Contractor to perform all surface restoration in accordance with these requirements.

{B) ACCESS & SEQUENCE OF CONSTRUCTION

Each Bidder must inform himself fully of the conditions relating to the construction of the pro-
ject and the employment of labor thereon. Failure to do so will not relieve a successful bid-
der of his obligations to furnish ail material and labor necessary to carry out the provisions of
his contract. The Contractor, in carrying out his work, must employ such methods or
means as will not cause any interruption of or interference with the work of any other
contractor or business.




Contractor shall prosecute the work regularly, diligently, and without interruption until the
new pier is sufficiently complete to allow utilizaticn of the new facilities.. However, no over-
time work or weekend week will be required (although it will be permitted).

Contractor shail provide suitable barricades, signs, and warning devices to keep the public
away from unsafe areas.

(C) EXISTING UTILITIES

(1)

(2)

()

(4)

(5)

(6)

(7)

The Contractor will be required to coordinate with the various utility owners fo obtain
field location of utility lines in the project area and must allow a reasonable time to ac-
complish unforeseen needed adjustments which may prove necessary as the construc-
tion progresses.

Damage caused by the Contractor to City owned water and sewer facilities which are
currently in service shall be repaired by the Contractor at his expense, subject to the
inspection and approval of the Superintendent of the Water and Sewer Department.

Power, telephone, fiber optics, gas, TV cable and other facilities in the project area are
owned by private utility companies. The Contractor will be required to coordinate with
the various utility owners to obtain field location of utility lines in the project area in ad-
vance of construction, and must allow a reasonable time to accomplish unforeseen
needed adjustments. Contractor is responsible for repairs or costs incurred by others
for repair of any utility lines damaged by Confractor.

Contractor shal! properly locate and expose all underground faciities in advance of
construction and determine if any conflicts exist with the alignment or grade of the pro-
posed facility. Contractor shall notify Engineer of all potential conflicts prior to con-
struction.

Contractor shali be familiar with the policy adopted by Mississippi Power Company re-
garding the assessment of fees to contractors for safety related services, including, but
not limited to leaning line trucks to hold poles during excavation in proximity fo poles
and sending crews to cover power lines with specially designed rubber blankets or
hoses. Any such costs incurred shall be the responsibility of the Contractor, at no addi-
tional compensation by the Owner. Contractor shall not commence work in the vicinity
of poles, lines or other electrical equipment untit mutually satisfactory arrangements
have been made with Mississippi Power Company.

FFor the Contractor's reference, the following is a list of utility owners believed to have
facilities in the project area:

(a) Bell South 800-227-6477

(b) Cable Cne 228-864-1506

(c) City of Pass Christian Water and Sewer 228- 452-2031
(d) Mississippi Power Company 228-864-1211

{e) Reliant Energy Entex 228-898-7500

(f} Mississippi One Call System 800-227-6477

Per Mississippi law, contractor shall call the Mississippi One Call system at least 48
hours prior to any excavation, and complete the work within the required amount of
time after the issuance of a locate number. Locate numbers must be renewed if the
work is-not complete within the required time.




(D} ABBREVIATIONS

(1) Wherever the following abbreviations are used, with or without periods, in these speci-
fications or other contract documents, they are to be construed the same as the re-
spective expressions represented:

AASHT.O. ~-American Association of State Highway and
Transportation Officials

AC.L -American Concrete Institute

ANSI -American National Standards Institute

AS.A. -American Standards Association

AS.T.M. -American Society for Testing and Materials

AWWA, -American Water Works Association

E.P.A -Environmental Protection Agency

Modified Procter Density -ASTM D1557, Modified AASHTO

M.D.O.T. -Mississippi State Highway Department Standard
Specifications, 2004 Edition

M.S.D.H. ~Mississippi State Department of Heailth

O.S.HA, -Occupational Safety & Health Administration

(E) SUPERVISION & EMERGENCY RESPONSE

(1) The Contractor shall designate an individual as Project Superintendent who is respon-
sible for all construction operations of the entire project and is authorized fo make mi-
nor field decisions and commitments on Contractor's behalf. He, or an authorized
agent, shall be present at all times when the work is in progress. Readily accessible
copies of both the contract documents and the latest approved working drawings shall
be kept on the job site at all {imes.

(2) The Contractor shall arrange for and pay ali costs to ensure that one or more responsi-
ble individuals are available at all times to respond to emergencies within the project
area such as water leaks or needed road / driveway maintenance. This individual or
individuals shall be reachable 24 hours per day and 7 days per week by cell phone or
pager, shall be authorized by Contractor to operate equipment and expend money to
mitigate emergencies, and shall reside within ten miles of the project area.

{F) CLEANING UP
(1) The Contractor shall keep the premises free from accumulations of waste materiais,

rubbish and other debris resuiting from the work, and at the completion of the work he
shall remove all waste materials, rubbish and debris from and ahout the premises as
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(3)

well as all tools, construction equipment and machinery, and all surplus materiails, and
shall leave the site clean and ready for occupancy by Owner.

Contractor shall restore to their original condition those portions of the site not desig-
nated for alterations by the contract documents.

Contractor shall restore to their original condition all disturbed facilities, including vari-
ous types of pavements, pavement markings, driveways, curbs, sidewalks, drainage
facilities, fences, grassed areas, etc., in a prompt manner during the course of con-
struction.

(G) TRAFFIC CONTROL

(1)

Maintenance of traffic in the project area is the responsibility of Contractor.

(H) PROTECTION OF AREAS

(1)

(2)

(3)

The Contractor shall keep his operations within those areas designated for the con-
structicn of the project. All resources of the site shali be protected at all times and al-
tered and removed only as designated in the Contract Documents. The Owner shall
make a small area on the adjacent parking lot available for a staging/parking area.

The Contractor shall be required to protect the live oak tree located south of the project
area by installing temporary construction fencing around the dripline of the free. This
area will not be available for accessing the project area or parking.

Contractor will be responsible for the preservation of all public and private property and
will use every precaution necessary to prevent damage thereto. If any direct or indirect
damage is done to public or private property by or on account of any act, omission, ne-
glect, or misconduct in the execution of the work on the part of the contracter, such
property will be restored by the contractor, af the contractor's expense, to a condition
simitar or equal to that existing before the damage was done, or contractor will make
good the damage in other manner acceptable to the Engineer.

(I} RESTORATION OF AREAS

(1)

Features and resources of the landscape, such as trees that have been damaged dur-
ing construction of the project, shall be restored by the Contractor as nearly as good as
the original, so that after project completion the appearance will be natural and not dis-
tracting.

The Caontractor shall obliterate alf signs of temporary work areas, access or haul roads,
waste materials and do grading, seeding, etc. that is necessary to blend in with adja-
cent features. All such disturbed areas are to be restored at the very earliest time
practical during construction.

{J}) CONSTRUCTION LAYOUT

(1)

Contractor shall be responsible for surveying and laying out the work, shall protect and
preserve the established reference points and shall make no changes or retocation's
without the prior written approval of the Owner. He shall report to the Engineer when-
ever any reference point is lost or destroyed or requires relocation because of neces-
sary changes in grades or locations. The Contractor shall replace and accurately relo-
cate all reference peints so lost, destroyed or moved.
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(2) The Drawings indicate the required dimensions and elevations of the work. Contractor
shall be solely responsible for the detailed horizontal and vertical stakeout of the work.

(K) EROSION CONTROL

(1) The Contractor shall, at all times, employ "Best Management Practices” (BMP’s) for
environmental protection while compieting the work required by the contract docu-
ments.

(2) The Contractor's work pian must cover his proposals for controlling and minimizing
erosion and siitation damages during construction. Where appropriate, or required, cer-
tain temporary sediment control measures such as berms, dikes, drains, basins, etc.
shall be provided and maintained until permanent facilities are provided. All temporary
bridges or culverts must be removed when the work is completed. The extent of the ar-
ea exposed by clearing, grubbing, or grading at any one time, shall be kept to a rea-
sonable minimum.

(L} DAMAGE TO TREES

(1) The Contractor shall be required to protect the live oak tree located south of the project
area by installing temporary construction fencing around the dripline of the tree. This
area will not be available for accessing the project area or parking.

{M) CERTIFIED CHEMICALS

(1) All chemical of whatever nature used during project construction or furnished for pro-
ject operation must show EPA or USDA approvatl certification. Their use and disposal
of ali residues shall be in strict compliance with instructions.

(N} SANITARY FACILITY

{1} Contractor shall provide a portable teilet facility {Pori-O-Let or other) on each job site
for the duration of the job and remove the facility upon completion of the project.

(O) SEPARATION BETWEEN SEWER & WATER LINES

{1} Horizontal and Vertical Separation

a) Water mains shall be laid at least 10 feet horizontally and 18 inches vertically
from any existing or proposed sanitary sewer or manhole (including force
mains). The distance shall be measured edge o edge. Water lines should al-
ways be installed above sewer lines and the bottom of the water line should be
at least 18 inches from the top of the sewer line.

b) Special Conditions

Where local conditions prevent adequate horizontal and vertical separation, the
appropriate reviewing agency may allow the water line to be Iaid closer to the
sewer line if supported by adequate data from the design engineer. Each situation
will be reviewed on a case by case basis. In this situation, all three of the following
conditions must be met:




1. Ifthe 10 foot horizontal separation between water and sewer
lines cannot be maintained then the water line should be duc-
tile iron with water joints located at the maximum distance
possible from sewer line joints. PYC pipe may be used if it is
protected by a steel casing. Also the water and sewer lines
must be in separate trenches with adequate space for mainte-
nance. In some cases, special sewer line construction proce-
dures may be required.

2. Where the 10 foot horizontal and 18 inch vertical separation
cannot be maintained, condition 1. must be met and the sewer
line shall be constructed according o water main standards.

3. The water and sewer mains should maintain a 10" horizontal
and 18" vertical separation with the water main located above
the sewer. The water main should never be installed befow the
sewer main.”

(P) SAFETY

(1) Contractor shall at all times provide for the safety of his own workers, Owner's operat-
ing personnel, and the public,

(Q) USE OF PUBLIC WATER SUPPLY

(1) Contractor will be permitted to obtain without charge a reasonable amount of water
from the existing city water mains for work being performed under this contract.

(2) This use will be subject to regulation by the City of Pass Christian Water and Sewer
Department {Department). Contractor shall notify Department personnel every time
that water is to be withdrawn from the City water system, and shall not proceed until
permission is granted. The work plan must include the measures which Contractor will
use fo absolutely prevent the backflow of water from the new untested mains into exist-
ing city water mains.

(3) Use of City water may be limited or prohibited during periods of high water use, to pre-
vent the depletion of City water supplies.

(R) PUBLIC NOTIFICATIONS

(1) Contractor shall provide a minimum of 48 hours advance notification to the general
public in the form of publication in the local newspaper and/cr media for: 1) interruption
of the normal flow of traffic; and 2) interruption of water service; 3) interruption of sewer
service.

(2) Contractor shall nofify all local emergency services, including, police, fire and ambu-
lance, in advance, and, also upon completion of any interruption of the normal flow of
traffic.

(3) Contractor shall notify the City of Pass Christian Water and Sewer Department and
City of Pass Christian Fire Department, in advance, and, also upon completion of any
interruption of water service, including loss of water due to an accidental main break.

(4) Contractor shall deliver a written notice to each customer that may be affected by a
planned interruption of water service, at least one day prior to the interruption of ser-
vice. The notice should at a minimum state the date and duration times of the interrup-
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tion. When a planned interruption of service takes longer than originally scheduled, the
contractor shall notify each customer of the new time in which service will be restored.
In the event of an accidental or unplanned interruption of service, the contractor shall
notify each affected customer of the time in which service will be restored.

(S} COORDINATION WITH OWNER

(1)

Confractor shall coordinate his operations with the Owner's Water and Sewer Depart-
ment and their operating contractor and shall keep Engineer fully advised of his sched-
ule for interruption of service and shutdowns of the water or sewer systems. Contractor
will not schedule work requiring the services of Owner's operating personnel for other
than normal working hours (7:00 to 3:30 p.m., 5 days per week) except for valid rea-
son, in which case Contractor shall reimburse Owner for overtime costs.

Contractor shali provide a minimum of 24 hours advance request to Owner for assis-
tance of their personnel, where required for scheduled shutdowns of the water or sew-
er systems.

(U) SUBMITTALS

(1

(2)

3

4

&)

(9)

The successful bidder shali, within 10 calendar days following the Notice to Proceed,
submit to the Engineer a project schedule demaonstrating timely performance of the
work within the contract time.

The Contractor shall submit a preconstruction DVD of the work area and surroundings
prior to initiating work on the project.

Requirements of this section are in addition to any specific requirements for submittals
specified in other sections of these Confract Documents,

Data submitted shall have sufficient detail for determination of compliance with the
Contract Documents.

Review of substitutions, schedules and lists of materials submitted or requested by the
Contractor shall not add to the Confract amount, and any additional costs that may re-
sult therefrom shall be solely the obligation of the Contractor.

The Owner shall not be responsible for providing engineering or other services to pro-
tect the Contractor from additional costs from accruing from such approvals.

The Owner is not precluded by virtue of review, acceptance, or approval, from obtain-
ing a credit for construction savings resulting from allowed concessions in the work or
materials therefor.

No equipment or material for which listings, drawings, or descriptive material are re-
quired shall be fabricated, purchased, or installed until the Engineer has on hand, cop-
ies of such approved lists and appropriately stamped shop drawings.

Submittals will be acted upon by the Engineer as promptly as possible, and in all cases
within 20 days of receipt and returned to the Contractor. Delays caused by the need
for resubmittals shall not constitute reascn for an extension of Contract time.

(V) RECORD DRAWINGS




(1) The Contractor shall maintain two sets of full-size prints on the job site, one set desig-
nated “Job Progress Drawings” and the second set designated "Record Drawings”.
The Contractor shall confemporaneously maintain both sets in a condition which re-
flects the current status of the construction work. Both sets shall be available to the
Engineer for inspection and copying during the progress of the work. Ali markings shall
be neatly preformed with red pencil.

(2) The Record Drawings will be marked up as required fo show all deviations from the
original contract drawings including changes resulting from minor field adjustments,
field orders, and Contract modifications. Changes sheuld be drawn after the construc-
tion is completed and all new locations, dimensions, and elevation shall be shown.
Where larger scale presentation is required, the Caontractor shall prepare additional
drawings and attach them to the appropriate Contract drawings.

(3) Each month, with each request for progress payment, the Contractor shall submit to
the Engineer, a current listing and description of each deviation incorporated into the
work, and a copy of the current record drawings to date, since the preceding submittal,
Failure to submit record drawings and related information shall be cause for withhold-
ing any partial payment due the Centractor.

(4) The Job Progress Drawings shall be marked up to show all work complete in weekly
intervals, and the week the work is performed shall be shown.

(5) At the completion of the work, but before substantial completion, both the Job Pro-
gress Drawings and the Record Drawings shall be submitted to the Engineer for re-
view,

(W) OVERALL CONSTRUCTION SCHEDULE- N/A

(1) The Contractor shall prepare and submit to the Engineer within 10 days after the No-
tice to Proceed and before starting construction, his Overall Construction Schedule
(Overall Schedule). The Overall Schedule shall be comprised of preparatory and con-
struction to operations covering all work to be done in connection with the Contract in-
cluding submittal dates, equipment delivery, testing, etc.

{2) The original of the Overall Schedule shall be drawn on 11"x17" media. The Overall
Scheduie shall be in the form of a time-scaled bar showing bid items and other activi-
ties identified herein. Each activity shall be labeled with a complete description and the
estimated duration in days. The Contractor shall sign and provide the Engineer for his
review and/or rejection as appropriate, three copies of the initial and each revision of
the Overall Schedule. Any revisions te the Overall Schedule shall be submitted with
each payment request.

(3) Failure to submit the Overall Schedule or subseguent updates shall be considered
cause for withholding any partial payments due or that may become due under the
Contract in accordance with the General Conditions.

(X} CASH FLOW- N/A

(1) With the initial Overall Schedule submittal and each monthly update, the Contractor
shall also submit a cash flow summary. The cash fiow summary shall be based on the
submitted Overali Schedule and equal in total to the Contractor's bid plus approved
Change Orders. Excepted payment requests for each month shall be included, as well
as the cumulative payment requests to date for each month of the project. The net
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monthly payment request and cumulative payment requests shall also be shown after
deducting retainage.

(2) Failure to submit an acceptable cash flow summary shall be cause for withholding any
partial payments due or that may become due under the Contract.

(Y) PROGRESS REVIEW MEETING

(1) Once each month on a date established by the Engineer, a meeting will be held at
which time the scheduie will be reviewed. The meseting shall be attended by the Con-
tractor's project manager and superintendent and those major subcontractors as de-
termined by the Engineer to be necessary at the time.

(2) Prior to the meeting, the Centractor shall obtain information to update the Overall
Scheduie to reflect the progress to date, The updated schedule shall be available at the
meeting for review. To update the Overall Schedule, the Contractor shall:

Enter actual start and completion dates, days, number of shifts used for those activities
started and/or completed during the previous reporting period;

For activities in progress, indicate the percentage complete to date. Review and revise
as necessary, the remaining duration of the work from the update to the estimated com-
pletion date;

For activities not yet started, review and revise as necessary, the durations and estimat-
ed start and completion dates;

Add authorized Change Orders;

Updated status information shall be annotated on the Overall Schedule in a manner that
the Overall Scheduie shall graphically depict the current status of the work.

(3) The monthly submittal to the Engineer shall be accompanied by a written repori. The
report shall be brief and shall include, but not be limited to the following information and
the information described in the Narrative Report Qutline contained in Section (7) pro-
vided helow:

Activities completed this reporting period
Activities in progress this reporting period
Activities scheduled for the next reporting period
Description of problem areas

Current and anticipated delays including causes, corrective action and schedule ad-
justments and the impact of the defay on the Overall Schedule and completion dates;

Changes in construction sequence

Pending items and their status, inciuding: change orders, permits, contract exten-
sions, efc.

Status of contract completion dates including: number of days ahead or behind of
schedule

Revised cash flow information

{(4) If at any time during the project, the Contractor fails to complete any aclivity by its latest
completion date, he will be required, within 7 days, to submit to the Engineer a written
statement as to how and when he plans to reorganize his work force to return to the
Current Overall Schedule.
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(5) Whenever it becomes apparent from the current monthly progress evaluation and up-
dated schedule data that the Contract completion date will not be met, the Contractor
shall take some or all of the following actions:

Increase construction manpower in such quantities and crafts as shall substantially
eliminate the backlog of work.

Increase the number of working hours per shift, shifts per work day, work days per
week, or the amount of construction or any combination of the foregoing sufficient to
substantially eliminate the backlog of work.

Reschedule work items to achieve concurrency of the accomplishment

(6) The addition of equipment or construction forces, increasing the working hours or any
other method, manner or procedure to return to the current Overall Schedule shall not
be considered a justification for a Change Order or treated as an acceleration order.

{7} Narrative Report Outline

1. Contractor's fransmittai letter
Schedule narrative referring to each activity on the Overall Schedule including:
a. Activities completed this reporting period
h. Activities in progress this reporting period
c. Activities schedule next reporting period
3. Description of any problem areas
4. Current and anticipated delays
a. Cause of the delay
h. Corrective action and schedule adjustments to correct the delay
C. Impact of the delay on other activities, milestones and completion dates
5. Change in construction sequence
8. Pending items and status thereof

a. Permits

b. Change Orders
c. Time extensions
d.

Other

7. Contract completion date status

a. Ahead of schedule and number of days

b. Behind schedule and number of days
8. Other project or scheduling concerns
9. Including reviewed and updated Overall Schedule
10. Progress Quality Chart (if required)
11. Revised cash flow information
12. Other

(Z) REASONABLY IMPLIED PARTS OF THE WORK SHALL BE DONE THOUGH
ABSENT FROM SPECIFICATIONS

(1) Any part or item of the work which is reasonably implied or normally required to make
the project satisfactorily operable and functional shall be performed by the Contractor
and the expense thereof shall be included in the applicable unit prices or lump sum
prices bid for the work. It is the intent of these specifications to provide the Owner with
complete operable systems, subsystems, and other items of work. All miscellaneous
appurtenances and other items of work that are incidental to meeting the intent of these
specifications shall be considered as having been inciuded in the applicable unit prices
or fump sum prices bid for the work even though these appurtenances and items may
not be specifically called for in the specifications.
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(AA)DISPOSAL OF DEBRIS AND UNUSABLE EQUIPMENT

The contractor shall be responsible for the disposal of unusable equipment, debris, including
material generated as a result of manhole and sewer main cleaning, sewer pipes, manholes,
etc., in an approved manner and location in accordance with the requirements of the Mississippi
Department of Environmental Quality (MDEQ) Emergency Order No. 506205 dated 9-13-05 and
to the satisfaction of the governing local, state and federal agencies. All sites must be approved
by the Mississippi Department of Environmental Quality for the use intended. Upon completion
of the work, the Contractor shall provide Engineer with documentation proving that all sand, de-
bris, including sewer pipe and manholes removed as a part of this contract was satisfactorily
disposed of at the approved site in accordance with all applicable local, state, and federal laws.
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TECHNICAL SPECIFICATIONS

01505 Mobilization

02221 Select Bedding and Foundation Material
02226 Roadway Excavation and Embankment
02234 Granular Base Course (Limestone)
02521 Curb and Combination Curb and Gutter
02522 Concrete Parking Lots and Driveways
02581 Painted Traffic Markings




1.0

1.1

2.0
2.1
3.0
3.1
4.0

4.1

4.1.1

5.0

5.1

.................................................................................................................. MOBILIZATION

SCOPE OF WORK

This work shall consist of preparatory operations, including, but not limited to, those
necessary to the cost and movement of labor, material, equipment and incidentals to the
project site; and for all other work operations which must be performed or costs included
prior to beginning work on the various items on the project site.

MATERIALS

None

CONSTRUCTION REQUIREMENTS

None

METHOD OF MEASUREMENT

Partial payments will be made as the work progresses in accordance with the following
schedule:

When 5 percent of the original contract amount is earned from other bid items, 50 percent
of the amount bid for mobilization, or 2.5 percent of the original contract amount,
whichever is [esser, will be paid.
When 10 percent of the original contract amount is earned from other bid items, 100
percent of the amount bid for mobilization, or 5 percent of the original contract amount,
whichever is lesser, will be paid.

Upon completion of all work on the project, payment of any amount bid for mobilization in
excess of 5 percent of the original contract amount, will be paid.

The total sum of all payments shall not exceed the original contract amount bid for
mobilization, regardless of the fact that Contractor may have, for any reason, shut down
his work on the project or moved equipment away from the project and then back again.
PAYMENT

Payment shall be made in accordance with Pay ltem No.

01505-A Mobilization

$ per lump sum
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1.0

1.1

2.0

2.1

2.2

3.0
3.1

3.2

3.21

4.0

4.1

4.2

............................................................. SELECT BEDDING & FOUNDATION MATERIAL.

SCOPE OF WORK

This work shall consist of all labor, materiais, and equipment required to construct a
compacted embedment or foundation, for pipeline construction, to the fines and
dimensions indicated in the plans and as specified and authorized herein.

MATERIALS

Select Bedding Material shall consist of clean sand with less than 10 percent passing the
No. 200 sieve.

Select Foundation Material shall consist of a manufactured mixture of 65 percent crushed
fimestone (#610 gradation) and 35 percent sand (less than 10 percent passing the No.
200 sieve).

CONSTRUCTION REQUIREMENTS

This work shall conform to the widths and depths as shown on the plans.

Select bedding and foundation material shall be installed in generally parallel layers, and
each layer will not exceed 9" in thickness unless otherwise specified.

In areas where select bedding and foundation materials are installed, the material will be
compacted to 95% percent of Standard Proctor Maximum dry density per ASTM 698.

METHOD OF MEASUREMENT

Select Backfill Material will be measured by the cubic yard, field measure. The volume will
be determined by the field measurement but in no instance shall it be greater than the
allowable trench width muiltiplied by the allowable depth (less the area of the pipe) as
shown on the plans multiplied by the authorized trench length.

Select Foundation Materials will be paid for by the cubic yard, (PM) in accordance with the
table provided in the plans and as provided below for the respective pipe diameter. The
18" x 11" RCAP will be measured as equivalent to 24” round RCP.

Pay Quantity Per L.F. of Pipe installed

Pipe Size for Pipe Foundation Material {C.Y.)
8" 0.094
8" 0.099
10" 0.104
12” 0.110
15" 0.117
16" 0.122
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5.0

5.1

18" 0.127
21" 0.133
24" 0.141

This allows for the placement of up to 12" of select pipe foundation material for the
allowable trench width, as authorized by the Engineer or his representative. The maximum
allowable trench width at the top of the pipe for the purposes of placement of pipe
foundation material shall be not more than the O.D. of the pipe plus two (2) feet.
PAYMENT

Payment will be made in accordance with Pay ltem No.

02221-A Select Pipe Backfill Material

$ per cubic yard (FM)
02221-B Select Pipe Foundation Material
$ - per cubic yard (PM)
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02226..00iiivimin i s e ases s EXCAVATION AND EMBANKMENT

1.0 SCOPE OF WORK

1.1 This work shall consist of stripping excavation required for the construction of the
parking lot and includes the preparation of subgrade and foundations, the
furnishing of borrow materials, if needed, the construction of embankments, other
utilization or disposal of materials excavated, and the compaction and dressing of
excavated areas and embankments. Also included is the placement of geotextile
fabric after proof-rolling and compaction of the subgrade prior to installation of
the limestone base, if that alternate bid item is selected.

1.2 The Contractor shall familiarize himself with the location of the large Live Oak
tree on the parcel south of the project site. The Contractor shall be required to
erect a temporary construction fence around the dripline of the tree with the
exception of any portion that may encroach into the project site. In performing
stripping operations for the parking lot, care must be taken to remove organic
soils in the area under the dripline of the tree in the project area. If roois are
encountered, the Contractor shall be required to cut the roots with a handsaw or
chainsaw or some other mechanized piece of equipment of high rpms to ensure
a “clean cut”, in lieu of tearing the roots out with a piece of mechanical equipment
(i.e., bull dozer, excavator, etc.) designed to strip the soil.

1.3 DEFINITIONS

1.3.1 Excess excavation will consist of the excavation, removal, and disposal of all
organic soils as well as soils that are determined by Project Engineer tc be
unsatisfactory foundation material, to a point beyond the excavation limits shown
on the plans. Contractor shall provide, at his own expense, the location for
excess excavation disposal,

1.3.2 Borrow material will consist of approved material required for the replacement of
unsuitable material which has been removed. Contractor shall make
arrangements for obtaining borrow material and shall pay all costs involved.

1.3.3 Stripping excavation shall consist of the excavation, removal, and stockpiling of
the upper four (4) to six (6) inches of organic material within the project area,
which material shall later be processed by Contractor, without additional
compensation, as fill material around the perimeter of all of the paved areas. The
stripping of the material shall be only what is reqguired to achieve the desired
depth of the bottom of the concrete pavement and whether or not the alternate
for a limestone base is selected. If the alternate is selecied, obviously, the
amount of stripping will extend an additional 8” in depth.

1.3.4 Disposal of all material not used in the project shall include haul for proper
disposal of all unclassified excavation unsuitable for backfill material, as deemed
by Project Engineer, Contractor shall provide, at his own expense, the iocation
for the disposal of unsuitable material.

2.0 MATERIALS
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2.1

2.2

3.0

3.1

3.1.1

3.1.3

3.2

3.3

BORROW MATERIAL — TYPE C. Clean sand with less than ten percent (10%)
passing the No. 200 sieve,

GEOTEXTILE FABRIC - Geotextile fabric used under crushed limestone base
shall meet the requirements of Type V in Table 1 of Section 714.13.12 of the
Mississippi Standard Specifications for Road and Bridge Construction, 1990
Edition.

CONSTRUCTION REQUIREMENTS

GENERAL. Excavation and embankment operations may be started by
Contracter at the location and in sequence approved by Engineer when;

M sufficient stripping has been completed in the opinion of the Engineer or
Owner;

(2) the work has been cross sectioned;
(4 the site has been prepared in accordance with these specifications;

(5) Contractor has informed himself as to the proper haul and disposal of
material.

Contractor shali not excavate beyond the dimensions and elevations established
or approved and shall not move any material prior fo the staking out and cross
sectioning of the site,

Where excavation to grade results in foundation, subgrade, or slope of unsuitable
soil, Project Engineer may require Contractor to remove unsuitable materials and
backfill to the required grade with approved material. Slides or other soil failures
shall be removed by Contractor uniess their removal is waived by Project
Engineer. Contractor shall conduct his operations in such a way that Project
Engineer can take the necessary cross sections before backfill is placed.

Engineer may designate as unsuitable those soils that cannot be properly
compacted under satisfactory conditions. Al unsuitable material shall be
disposed of by Contractor as specified or directed.

When the contract requires excavation to be handled more than one (1) time
prior to final placement (such as stripping excavation that is to be stockpiled and
reserved for later use), the cost of this second handling will be included in the
contract unit price for the class excavation involved.

TOPSOIL., Where the salvaging and stockpiling of topscil material is specified,
stich operation shall be completed by Contractor before beginning excavation of
the underlying unsuitable material.

EXCAVATION OPERATIONS. Coniractor shall so conduct excavation
operations as to minimize the loosening of materials outside the required or
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3.3.1

3.4

3.5

3.51

3.5.2

3.5.21

below the indicated grade. No payment will be made for the removal, disposal,
or replacement of material determined to be loosened or undercut through
carelessness or negligence on the part of Contractor. Neither will payment be
made for excavation which is used for purposes other than designated by Project
Engineer.

When practicable, excavation and disposal of the material shall be conducted by
Contractor in such a manner that the most suitable material will be placed in the
top courses of embankments. Adequate drainage which will conform to the
finished drainage system shall be maintained.

DISPOSAL OF EXCESS EXCAVATION. All material encountered in excavation
within the right-of-way that is unsuitable for use in the work shall be remeved and
disposed of by Contractor as specified in the contract or as directed. Unsuitable
material shall be understood to be any material, which at the proper moisture
content, cannot be processed fo the required density and stability. The
determination of unsuitable material for use as backfill shall be supported by
laboratory analysis confirming that the material does not meet the requirements
of borrow excavation. Contractor shall provide at his own expense the location
for the disposal of excess excavation.

CONSTRUCTION

General. Construction shall consist of the following: stripping organic material
from the proposed construction area and stockpiling for future use; proof roliing
the parking lot area as designated by the Engineer to evaluate the existing
subgrade conditions; remove and replace any unsuitable subgrade soil; install
geotextile above the subgrade; placing and compacting of approved material
where unsuitable material has been removed;; and placing and compacting
imported borrow material in holes, pits, or other depressions. This work shall
also consist of preparation of the areas upon which embankments are to be
constructed. Only approved materials excavated as provided in the contract
shall be placed in embankments and backfills; unsuitable or perishable materials
such as rubbish, sod, brush, roots, loose stumps, logs, heavy vegetation,
sawdust, rocks, broken concrete, or other solid material shall not be placed in
any part of the construction areas.

Preparation of Project Areas

Contractor shall remove all sod, vegetable matter, and unsuitable soil from the
surface upon which the embankment is to be constructed. The cleared surface
shall be completely broken up by plowing, scarifying, or disk-harrowing to a depth
of at least four (4) inches to achieve the elevations required to obtain a full 6
concrete parking lot to the finished elevations shown on the drawings..
Contractor shall then compact the loosened material to the density specified (SV)
for the foundation soils. Upon completion of compaction of the subgrade the
entire area shall be proof-rolled with a loaded dump truck. No direct payment will
be made for plowing, scarifying, disk-harrowing or proof-rolling under this type of
preparation.
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3.6.3

3.5.3.1

3532

3.5.3.3

3.5.34

3535

3.5.4

3.5.4.1

Foundation Formaticn. After the area has been prepared as specified,
Contractor shall construct the parking lot foundation in full-width layers parallel to
the finished grade. Prior to initiating construction of the foundation, the contractor
shall proof-roll the existing subgrade after removal of any native organic or
unsuitable material but only after compactive efforts have been made of the
underlying subgrade.

Except as herein provided, each layer of imported borrow material, if directed
shall not exceed eight (8) inches (loose) in thickness; shall be spread, shaped,
and compacted so that the backfilled area will conform to the required density,
stability, line, grade, and cross-section; and shall be finished to reasonably
smooth and uniform surfaces.

The required stability shall be that which Engineer determines can be reasonably
obtained at the proper moisture content for the material being placed.
Sponginess, shoving, or other displacement under heavy equipmeni wiil be
considered prima facie evidence of lack of stability under this requirement.

Direct casting or similar methods will not be permitted uniess authorized in
writing by Engineer. Should direct casting be authorized, Contractor shall ensure
that all cast material is moved from the point where it is deposited, spread, and
compacted in uniform layers as specified herein.

In low, ground which will not support the weight of hauling equipment, Engineer
may require excavation of soft material and replacement with Borrow material
followed by a layer of geotextile fabric.

In areas where the subgrade material is of a highly varying character,
construction shall be performed by Contractor in a manner so as tc eliminate
pockets or strata of varying materials. Each layer shall be disk-harrowed and
heavily bladed for its full depth; moved from its position of deposit by motor
grader, bulldozer, of other equipment; or processed by other means to the extent
necessary to eliminate pockets or strata of material of varying character. The
layer shall then be shaped and compacted in accordance with these
specifications.

Backfill Adjacent to Structures

Backfilling around sftructures shall not start until Contractor has properly cured
the structure. The backfill material shall then be deposited in uniform, parallel
layers on the sides of other sfructures. Each layer shall be disk-harrowed and
bladed for its full depth or processed by other approved means to the extent
necessary o provide a layer of material reasonably uniform in character and
shall be so placed and compacted by Contractor that drainage of the layer will be
away from both the longitudinal and the transverse axes of the structure. In
addition, the backfill for other structures or sections thereof shall be built in layers
with each layer being constructed for the full length of the unit and special
precaution shall be taken to prevent any wedging action against the adjacent
structure. The material for each layer shall be uniformly compacted, preferably
by approved mechanical equipment, including self-powered mechanical tampers,
to not less than the density required in the adjacent embankment. The work shali
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3.54.2

3.5.5

3.56

3.5.6

4.0

4.1

4.1.1

be conducted in a manner so that Engineer or his representative can witness the
necessary tests for compaction as the work progresses. The Contractor shall
retain and compensate a testing firm, acceptable to the Engineer, to perform all
required testing of material needed to construct the base and/or subgrade of the
parking lot.

Contractor shall repair, restore with new work, or make good without extra
compensation, all damage done to any adjacent structure as a result of
backfilling operations.

Compaction. All foundation material shall be at the moisture content determined
to be proper for the particular material being placed so that the resulting work will
be both dense and stable. It shall be Contractor's responsibility to maintain the
proper moisture content during compaction operations, and Project Engineer
may require moistening or drying as necessary, without additional compensation
to Contractor. The material shall be compacted until the required density,
determined in accordance with ASTM D698 is achieved and the material is
stable. Confractor shall make allowance for shrinkage and compaction in the
construction of the parking lot foundation. Contractor may be required to provide
proof of density tests before moving on to the next lift or phase of work.

Upon completion of the removal of all soft material, backfilling with select borrow
material and compacting to the specified density, the Contractor shall install a
layer of geolexiile over the entire surface that is fo receive either the concrete
parking lot or, if the alternate is chosen, the limestone base/foundation material.
The geotextile shall have a minimum overlap of 3'. The contractor shall include
the cost of the overlap in his overall cost for the “in-place” square yardage of the
geotextile placement. Overlap will not be included in the cost of the square
yardage for payment of the geotextile.

Maintenance of Earthwork. Contractor shall satisfactorily maintain all portions of
the work until the completion and acceptance of the contract.

METHOD OF MEASUREMENT
[tems listed in the proposal will be measured by one of the followirig methods:

Plan Measurement (PM). Whenever this method of measurement is used to
determine the quantity of borrow material used for construction, it shall be
computed by the average end areas of the cross sections, elevations, and
measurements shown on the plans. If the work can be completed according to
the grades, slopes, and sections shown on the original plans, then the quantity
computed as set out above and shown on the original plans will be the
meastrement for final payment. If during construction, however, the grades,
slopes and/or sections are changed for any reason, cross-section femplates
reflecting the revised grades, slopes, and sections will be superimposed by the
Contractor onto the original cross sections obtained by the Contractor’s licensed
land surveyor., The volume delineated by these revised sections will then be
computed by the method of average end areas, and the revised quantities so
computed and reflecting any increased or decreased volume will be measured
for final payment.
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4.1.2

4.1.3

4.2

4.3

4.4

4.4

4.5

5.0

5.1

Loose Vehicle Measurement (LVM). Whenever this method of measurement is
specified, the excavation will be measured in the hauling vehicle at the point of
deposit.

Field Measurement (FM). Whenever this method of measurement is specified,
the excavation shall be measured and the volume computed by the
measurements taken in the presence of and agreed to by the Engineer or his
representative. if this cannot be aobfained using measurements in field, the
contractor shall obtain and pay for the services of a licensed surveyor to
determine the guantities.

Excess-excavation-will- be-measured-by-the-cubic-yard-of-theunsuitable-materals
for-the—affected-—areas—identified—during—proof-rolling—operations -and-beneath
driveway-aprens,-field-measure—\olumes—inuct be-salctlated-and-aceepted-by
both-the—Engineers—tepresentative—and-the—ecentractors-representative—H—this
sannot-be-cbiained-using-measurementsin-fieldthe-contractor-shall-ebtain-and
pay-forthe-services-of a-licensed-surveyor-io-determine the quantities:

Stripping excavation will be measured by the cubic yard, plan measurement, for
the required amount of material to be removed from the existing project area to
prepare the site for installation of the geotextile and concrete placement. This
may require six {6) — inches in some areas and less in others.

Should the aiternate be selected and the 8" limestone base included in the
project, the additional material to be stripped from the project area shall be
removed from the site. This material shall be measured per cubic yard (PM)
based on an additional 8" removed from the site based on the boundary of the
parking lot. This shall be paid in accordance with stripping excavation on the
Alternate Bid selected.

Borrow material will be measured by the cubic yard, field measurement as
calculated by average end area method using cross sections of the project area,
or by accurate field measurements, if they can be obtained and accepted by both
the contractor's representative and the Engineer.

Geotextile fabric shall be measured in-place by the square yard of materiat based
on the footprint of the parking lot. Overlap, according to the manufacturer's
recommendation, shall be absorbed.

PAYMENT

Payment will be made under Pay ltem No,

02226-A Borrow Material, Type C

$ per cubic yard (FM)
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02226-B Stripping Excavation

$ per cubic yard {PM)

02226-C Geotextile Fabric

$ per square yard (FM)
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02234.....ccir s GRANULAR BASE COURSE (LIMESTONE)

1.0 SCOPE OF WORK

1.1 This work shall consist of the furnishing of granular materials and the
construction of one (1}, 8-inch compacted course of limestone base on a
prepared foundation in reasonably close conformity with the lines, grades, and
cross sections shown on the plans. Placement of the limestone base shall
include any area to receive concrete pavement unless otherwise directed by the
Engineer. Placement of the limestone base shall only be authorized if the Owner
selects that Alternate Bid.

2.0 MATERIALS

2.1 The granular material shall be dense-graded crushed domestic limestone, plant
mixed o conform to Size No. 610 or 825B, MDOT Specifications.

3.0 CONSTRUCTION REQUIREMENTS

3.1 PREPARATION OF GRADE. The foundation on which granular material will be

laid shall be prepared by Contractor to the lines and grades established in the
plans and compacted to ninety-five percent (95%) standard Proctor density.

3.2 MOISTURE CONTENT. Ali materials shall contain moisture content sufficient to
ensure that the design density requirements will be obtained when the materials
are compacted.

3.3 SHAPING, COMPACTING, AND FINISHING

3.3.1 Contractor shall ensure that each course or layer of material is shaped to the
required section, watered or aerated as necessary to produce the required
moisture content, and compacted. Throughout the compaction cperation, the
shape of the course or layer shall be maintained by blading and rolling so that the
aggregates are uniformly disfributed and firmly keyed.

332 Shaping and compaction shall be carried out by Contractor in such a manner that
will prevent lamination and shall continue until the entire depth and width of the
course or layer has reached the required density. Surface compaction and
finishing shall be performed so as to produce a smooth, closely knit surface that
is free from lamination, cracks, ridges, or loose material. The finished surface
shall conform (within allowable tolerances) to the required section at established
lines and grades.

3.3.3 Prior to subsequent construction or final acceptance, all irregularities,
depressions, soft spots, and other deficiencies found by Project Engineer shall
be corrected by Contractor to meet the requirements of these specifications,
without additional compensation to Contractor.
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3.3.4

3.3.5

3.3.6

3.3.7

4.0

4.1

5.0

5.1

After compaction and finishing, Contractor shall make at least one (1) cemplete
coverage with a steel wheel tandem roller. The resuiting surface shall then be
sprinkled as necessary to maintain the required moisture content and shall be
thoroughly compacted and sealed with a pneumatic roller.

Contractor shall be responsible for constructing and maintaining a course which
will remain firm and stable under construction equipment and other traffic to
which the course will be subjected.

The specified density shall be ninety-five percent {95%) standard Proctor density.
Unless pavement is to follow immediately after preparation of base course, the
surface shall be primed in conformity with Section 408, MDOT Specifications.
METHOD OF MEASUREMENT

Accepted quantities of granular base course (limestone)} will be measured by the
square yard, plan measure to allow for a compacted 8" thick layer prior to
placement of the concrete.

PAYMENT

Payment will be made under Pay ltem No.

02234-A Crushed Limestone Base

$ per square yard (FM)

WARNING

AVOID BREATHING DUST FROM LIMESTONE
This product contains crystalline silica. Prolonged and repeated
breathing of crystalline silica dust can cause a progressive lung disease
called silicosis.
Some researchers have also reported that there is evidence that
prolonged and repeated breathing of crystalline silica dust might cause
lung cancer.

Either silicosis or lung cancer can result in permanent injury or death.

For detailed information, see the Material Safety Data Sheet before using
or handiing this product.

02234 -2




1.0

1.1

1.2
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2.1

................................................................ CURB AND COMBINATION CURB & GUTTER

SCOPE OF WORK

This work in the base bid shall include installing concrete parking stops at each parking
space, where the Owner may or may not decide fo use concrete curbing, as provided for
as an Alternate Bid. If used, the parking stops are to be doweled info the new concrete
parking lot as shown on the drawings. If the Alternate bid is accepted, allowing for the
construction of the integral concrete curbing, a deductive change order will be prepared to
deduct the amount for the use of the concrete parking stops,

This work in Alternate Bid No, 2 shall consist of constructing an integral header curb along
the east, west and south sides of the parking lof in accordance with these specifications
and in reascnably close conformity with the lines, grades, dimensions and cross-sections
shown on the plans. If the alternate is selected, the curb shall be poured monolithicaly
with the concrete parking lot and on the south side of the parking lot, the Contractor shall
allow for 68” curb cuts every 6’ to allow for drainage.

MATERIALS

Concrete — Class AA, 4,000 psi, MDOT Specifications.

(1) Concrete used shall conform to requirements for Class “AA" concrete, MDOT Standard

Specifications, 2004 Edition. Minimum compressive strength 4,000 p.s.i. Aggregate
used in the concrete shall be limestone. Pea gravel aggregate or any aggregate with
rounded edges will net be accepted, nor will the reddish-ccolored limestone imported
from Mexico.

(2) The concrete mix design shall be submitted by the Contractor to the Engineer for

approval prior to production. The mix proportions shall be based on a lahoratory batch
as described below.

(a} The combination of materials shail he those intended for use in the proposed waork.
Materials shall be from approved sources. Aggregate gradations, specific gravities
and bulk densities shall be reported.

(b} Trial mixtures having proportions and consistencies suitable for the proposed work
shall be made using the ACI 211.1 as a guide to proportion the mix design.

(¢) Trial mixtures shall be designed to produce a slump within 3/4 in. of the maximum
permitted, and for air-entrained concrete, 6.0 0.5 percent {otal air confent. The
temperature of freshly mixed concrete in trial mixtures shall be reported.

(d} For each proposed mixiure, at least three compressive test cylinders shall be
made and cured in accordance with AASHTO T 1268, Each change of
water-cement ratio shall be considered a new mixture. The cylinders shall be
tested for strength in accordance with AASHTO T 22 and shall mest the required
28-day strength.

(e) The strength of laboratory frial mixes shall exceed 4700 psi.

() The laborafory trial batch mixtures shall have been made within the last three
months before being submitted for approval.
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2.2
2.3

2.4

3.0
3.1

3.1.1

3.2

3.2.1

3.2.2

3.2.3

3.2.4

3.3

3.3.1

3.3.2

Reinforcement — Deformed, Grade 60 Billet Steel, ASTM A-615.

Pre-Molded Joint Filier — Bituminous, ¥ inch thick, per AASHTO M-213.

Curing Compound — Curing Materials shall conform to the requirements set out in the
Standard Specifications for Liquid Membrane Forming Compounds for Curing Concrete,
AASHTO Designation: M-148, Type 2 (White Pigmented).

CONSTRUCTION REQUIREMENTS

Excavation and Grade Prepaiation

Excavation and grade preparation for integral header curb shall be included in the cost of
the curbing. Material below curb and gutter shall be compacted to 95% standard Proctor
density.

Forms

Forms, except for divider plates and templates, may be wood or metal. All forms shall be
full depth, straight, and free of warp and shall be securely staked, braced, and sufficiently
tight to prevent leakage of mortar. All forms shall be cleaned thoroughly and oiled before
placing concrete against them.

Lumber for wood forms shall be sound, free of bulges, loose knots, and warps, and of
uniform width. All lumber shall be dressed and at least two inches (commercial) thick,
except Project Engineer may permit the use of flexible material on short radii.

Metal forms shall be approved sections and shall have a flat surface on top. They shall
present a smooth surface and be of sufficient strength when braced to withstand the
weight of the concrete without bulging or displacement. Special care shall he exercised by
Contractor to keep metal forms free from rust, grease, or other foreign matter which would
discelor the concrete.

Metal templates or dividing plates shall be of sufficient thickness and of such design as to
hold the forms rigidly in place and to produce a smooth vertical joint after the plates are
removed. They shall be of the full dimensions shown on the plans.

Placing Concrete

Unless otherwise specified, concrete used for curb, gutter, and combination curb and
guiter shall be Class AA, propottioned, mixed and placed in accordance with the
provisions of S-601, MDOT Specifications.

Contractor shall place the concrete on a moist grade, consolidating it by vibration or other

acceptable methods, and shall place weep holes through the curbs, where indicated on
the plans.
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3.3.3

3.4

3.4.1

35

3.5.1

352

3.6

3.6.1

Contractor shall adhere to the following paving schedule when pouring concrete for the
parking lot:

CONCRETE PAVING SCHEDULE
DURING DAYTIME HOURS

Predicted High Temperature Hours of Daytime Placement
Below 70°F Daylight hours
70° - 84°F 12:00 Noon to Sundown
85° - 89°F 1:30 PM to Sundown
90°F & Above 3:00 PM to Sundown

Note; The National Weather Service's predicted high temperature for the day
shall govern. Unless lighting provisions have been made for nighttime

work, sufficient time must be allowed for the finishing operation prior to
sundown but no less than 30 minutes will be permitted.

Extruded Construction

Concrete curb and curb and gutter may be constructed by the use of a curb forming
machine. its continued use shall be contingent upon it producing curb with the specified
section, line, grade and uniformity desired by a monolithic pour. if these conditions cannot
be met, construction shall be by conventional methods.

Sections and Joints

Concrete curb shall be constructed in uniferm sections of the length specified on the
plans. These lengths may be reduced where necessary for closure, but no section less
than six (6) feet will be permitted. Contractor shall accurately set the {emplates before
placing the concrete and allow them to remain in place wherever possibie until the
concrete has set sufficiently to hold its shape, but shall remove them while the forms are
stili in place.

Expansion joints shall be formed of pre-molded joint filler of the specified thickness, and
shall be placed by Coniractor in line with the expansion joints in the adjoining pavement or
structure and at other locations designated on the plans. All joint fillers shall be cut to full
cross section and shall extend for full depth, width and length. All expansion joint material
protruding after the concrete is finished shall be trimmed as directed. Immediately after
removal of forms, Contractor shall carefully expose the outer edges of filled joints.

Finishing

The concrete shall be finished smooth and even by a wood or other approved float. Forms
on the face of curbs shall be removed as soon as the concrete will hold its shape, and the
surface shall be finished with a wood float to a smooth even texture. Plastering will not be
permitted. Strike-off templates of the form and shape of the gutter shall be used {o shape
the top surface of gutters. Before final finishing, Confractor shall check the surface of the
gutters with a ten (10) foot straight-edge and all irreguiarities of more than 1/8 inch in ten
(10) feet shall be corrected.
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3.6.2

3.6.3

3.6.4

3.7

3.7.1

3.7.2

3.8

3.8.1

3.8.2

4.0

4.2

4.3

5.0

Edges on the faces of curbs shall be rounded with finishing tools having the radii shown on
the plans. Edges where templates have been removed or expansion joint material has
been placed shall be finished with an edging tool have a radius of 1/4-inch. All exposed
surfaces against which some rigid type of construction is to be made shall be left smooth
and uniform so as to permit free movement of the curb, gutter, or combination curb and
gutter.

Contractor shall remove ali tool marks with a wetted brush or wood float. The finished
surface shall be a uniform color free from discolorations.

Where-water-valves-are located-eitherinthe-pavementor behind-the-curb,the curb face
shall-be-stamped "W\ at the point-where-the-alighmentofthe-curbisperpendicularfothe
watervalve:

Protection and Curing

After finishing operations have been completed and immediately after free water has
evaporated, the surface and any exposed edges shall be uniformly coated by Centractor
with the membrane-curing compound. It can be applied by a pressure sprayer, with a
maximum coverage of 200 ft¥/gal, Two (2) applications at 90°offset may be required on
windy days.

Contractor shall have materials availabie at all imes for the protection of unhardened
concrete against rain. During the curing period, all traffic, both pedestrian and vehicular,
shall be kept off the concrete. Vehicular traffic shall be kept off for such additional time as
Engineer may direct. Contractor shall protect the work from damage until final
acceptance. All sections which are damaged before final acceptance shali be removed
and reconstructed by Contractor without additional compensation.

Backfllling and Clean Up

After the concrete has set sufficiently, Contractor shall fill the areas on the sides of the
curb with the stockpiled topsoil stripped during earlier operations. materials and
compacted as specified. Excess topsoil shall be removed and disposed of offsite at no
additional cost to the Owner or Engineer.

All surplus material shall be disposed of by Contractor as directed, and the entire area
shall be left in a neat and satisfactory condition.

METHOD OF MEASUREMENT

Concrete parking stops will be measured, complete and in place per each. Concrete
parking stops shall be typical &' long x 6" high commonly used. If any question as to the
acceptability of the stops, contractor shall provide a submittal.

Complete, in place, integral concrete header curb wilt be measured by the linear feet along
the face of the curb including the curb cuts provided on the southern border of the parking
lot. Curb is to match existing.

PAYMENT
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5.1

Payment shall be made in accordance with Pay ltem No.

02521-A Concrete Parking Stops

$ per each
02521-B Integral Header Curb (Alternate No. 2)
$ per linear feet
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1.1

...................................................................... PARKING LOTS AND DRIVEWAYS

SCOPE OF WORK

This work shall consist of constructing Portland cement concrete parking lot or
driveway on a prepared subgrade in accordance with the plans and
specifications. Lines and grades shall be as shown on the plans. "Subgrade” in
this section shall mean the prepared foundation on which the parking lot is
constructed.

12— Al-pedestrian-traffic-areas-ineluding- sidewalks—andramps-shall conform-tothe

2.0

2.1

2.1.2

(a)

(b)

(c)

(d)

reauirements-oHhe Americans-with-Disabilities-Act-LADA):
MATERIALS

Concrete — Class AA, MDOT Specifications unless otherwise specified. Water
will not be added to truck mixed concrete on site unless approved by the
Engineer. Concrete that is not in the forms within 60 minutes of being batched
will be rejected. The rate of delivery of the concrete shall be such as to provide
for the proper continuity in handling placing and finishing of the concrete. The
rate of delivery shall be such that the interval between batches shall not exceed
20 minutes.

Concrete for the parking lot pavement shall be mixed at a minimum of 4,000 psi.
Pea gravel aggregate or any aggregate with rcunded edges will not be accepted,
nor will the reddish-colored limestone imported from Mexico.

The concrete mix design shall be submitted by the Contractor to the Engineer for
approval prior to production. The mix proportions shall be based on a laboratory
batch as described betow,

The combination of materials shall be those intended for use in the proposed
work. Materials shall be from approved sources. Aggregate gradations, specific
gravities and bulk densities shall be reported.

Trial mixtures having proportions and consistencies suitable for the proposed
work shall be made using the ACI 211.1 as a guide {o proportion the mix design.

Trial mixtures shall be designed to produce a slump within 3/4 in. of the
maximum permitted, and for air-entrained concrete, 8.0 0.5 percent totat air
content. The temperature of freshly mixed cancrete in trial mixtures shall be
reported.

For each proposed mixture, at least three compressive test cylinders shall be
made and cured in accordance with AASHTQC T 126. Each change of water-
cement ratio shall be considered a new mixture. The cylinders shall be tested for
strength in accordance with AASHTO T 22 and shall meet the required 28 day
strength.

The strength of laboratory trial mixes shall exceed 4700 psi.
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() The laboratery trial batch mixtures shall have been made within the last three
months before being submitted for approval.

2.2 Reinforcement. Parking Lot Pavement —LA Highway Mesh as specified on the
plans. Concrete curbing, if selected as an alternate, shall be as indicated on the
plans with the required 6" curb cuts every 6 feet.

2.3 Pre-Molded Expansion Joint Filler — Bituminous, ¥ inch thick, per AASHTO M-
213.

2.4 Curing Compound — ASTM C-309

2.5 Brick Paver with Detectable Warning Surfaces - Contractor shall be allowed to

remove the brick tactile warning surfaces from the existing sidewalk and reuse in
the new sidewalk. If reuse is not possible, brick pavers with truncated domes
shall be “PAVESTONE" detectable warning pavers or equal, The color shaill be
selected by Cwner from standard available colors intended to match the existing.

3.0 CONSTRUCTION REQUIREMENTS
3.1 Excavation and In-Grade Preparation
3.1.1 The Contractor shall be required to remove all deleterious material from the

parking tot footprint including, concrete wash, and all existing organic soil and
native vegetation and excavate as required for the construction of the parking lot.
if the Alternate Bid ltem for adding the 8” compacted limestone foundation is
selected, the Contractor shall remove the required additional site materials in
order to prepare for the limestone base installation.

3.1.2 Excavation shall be made tc the required depth and tc a width that will permit the
installation and bracing of forms. The limestone foundation, if selected and as
discussed in Section 02234, shall be shaped and compacted at the proper
moisture centent to a firm, even surface conforming to the lines, grades and
sections shown on the plans. All soft, spongy, or other unsuitable materials
encountered shall be removed and replaced with acceptable material. The
foundation shall be shaped and compacted to 95% standard Proctor density.

3.1.3 The concrete used in construction shall be proportioned, mixed, placed
and protected in accordance with the provisions and requirements in the
MDOT Standard Specifications, 2017 Edition, Section 804 and 2004
Edition, Division 500. Minimum 28-day compressive strength shall be 4,000
psi. Any concrete that has not been placed in forms within 1 hour from the
time of being batched will be rejected. The contractor may also elect to
substitute Hi-Early Strength Concrete (5,000 psi) in an effort to expedite the
process by which the concrete develops it sufficient compressive strength.

3.2 Setting Forms. Forms shall be set {o the required line and grade and rigidly held
in place by stakes or braces. Ends of adjoining form sections shall be flush.
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3.3

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

3.3.6

3.3.7

3.3.8

3.4

Forms and division plates shall be cleaned and oiled before placing concrete
against them.

Placing Concrete

Concrete that is nof in the forms within 80 minutes of being hatched will ke
rejected. The rate of delivery of the concrete shali be such as to provide for the
proper continuity in handling placing and finishing of the concrete. The rate of
delivery shall be such that the interval between batches shall not exceed 20
minutes.

Contractor shall adhere to the following paving schedule when pouring concrete
for the parking lot; :

CONCRETE PAVING SCHEDULE
DURING DAYTIME HOURS

Predicted High Temperaiure Hours of Davtime Placement
Below 70°F Daylight hours
70° - 84°F 12:00 Noon to Sundown
85° - 89°F 1:30 PM to Sundown
90°F & Above 3:00 PM to Sundown

A template resting upon the side forms and having its lower edge at the elevation
of the subgrade shall be drawn along the forms to shape and grade the subgrade
before concrete is deposited. The subgrade shall be moist and free of debris and
foreign material before concrete is deposited upon it. The concrete mixture shall
be placed on the prepared subgrade to the depth required to complete the
sidewalk, driveway or concrete pavement in one course. It shall then be vibrated
and/or tamped and struck off with an approved straight-edge resting upon the
side forms and drawn forward with a sawing motion. The surface shall be given
a float finish.

The entire perimeter of the parking lot shall have a thickened edge not to be less
than 8" in thickness for a footing length of 12" into the pavement.

The finished thickness of the concrete shall not be less than a full 8” and not less
than a full 8" for the thickened edge along the entire perimeter of the parking iot.

The edges of the parking lot shall be rcunded with an edging tool having a radius
of % inch.

The edges of concrete pavement at expansion joints shall be edged with an
edger having a radius of % inch.

Curbing and concrete pavement shall be poured monolithicaily, if the Alternate
Bid is selected.

Joints
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3.4.1

3.4.2

3.4.3

3.4.4

3.5

3.5.1

3.6.2.1

3.5.2.2

3.6.2.21

3.5.2.2.2

3.5.22.3

Expansion joints shall be of the dimensions specified and shall be filled with the
type of pre-molded expansion joint filler specified. Sidewalks shall be divided
into sections by dummy joints formed by a jointing fool or other accepiable
means. These dummy joints shall extend into the concrete for at least one-inch
and shall be approximately 1/8-inch wide. Joinis shall match as nearly as
possible adjacent joints in curb or pavements. Dummy joints may be sawed in
fieu of forming with a joint tool. All grooved joints shall be filled with an approved
joint sealer,

Where the new concrete pavement meets existing pavement, the contractor shall
install & doweled expansion joint as shown in the details. Dowels shall be a
minimum size of %" and shall have an overall length of 18” with a minimum of 9”
of embedment into the existing concrete.

Construction joints shall be formed around all appurtenances, if any, extending
into and through the paved section. Premolded expansion joint filler ¥4-inch thick
shall be installed in these joints. Expansion joint filler shall be installed between
concrete pavement and fixed sfructures. This expansion joint material shail
extend for the full length of the joint.

All joints shall be sealed with an approved joint sealer.

Protection and Curing

Cure with white pigmented liquid membrane, conforming to ASTM C-309, spray
uniformly at a rate of one gallon to not more than 150 square feet by mechanical
sprayer immediately after finishing operation is completed. The curing compound
shall be applied under pressure and shall be of such character that the film will
harden within 30 minutes after application. Should the film become damaged
from any cause within the curing period, the damaged portions shall be repaired
immediately with additionali compound. Upon removal of side forms, if any, the
sides of the slabs exposed shall be exposed shall be protected immediately to
provide a curing treatment equal to that provided for the surface.

It shali be the responsibility of the contractor to ensure the curing process of the
concrete complies with MDOT requirements and that the curing doesn’t occur too
quickly causing the concrete to lose strength and result in excessive surface
cracking.

Curing is defined as all actions taken to ensure the moisture and temperature
conditions of freshly placed concrete exist so the concrete may develop strength
and resuit in a long lasting, durable, structural member. Curing shall {ake place
from the time of placement until the developed strength is such that the concrete
is not damaged by rapid drying or temperature gradients. The Confractor shall
use the guidance in ACI 308R-01 to:

cure the concrete in such a manner as to prevent premature moisture loss from
the concrete;

supply additional moisture to the concrete as required in order to ensure
sufficient moisture within the concrete;

maintain a concrete temperature beneficial to the concrete; and,

02522 - 4




3.5224

3.6

3.6.1

4.0

4.1

4.2

4.3

4.4

4.5

5.0

5.1

The prescribed length of time for curing shall be according to Subsections
804.03.17.1 or 804.03.17.2 of the Mississippi Standard Specifications for Road
and Bridge Construction, 2017 edition.

Backfilling and Cleaning Up

When the concrete has set sufficiently, all forms, bracing, etc., shall be removed
and the sides of the walk or driveway shall be backfiled and compacted to the
required elevation with suitable material. All surplus material shall be disposed of
as directed, and the completed work and the site shall be left in a neat and
presentable condition.

METHCD OF MEASUREMENT

Complete and accepted concrete parking lot pavement will be measured for
payment by the square yard.

No separate payment will be made for concrete reinforcement.

Congcrete parking stops (i.e., base bid) installed af each of the parking stalls shall
be measured per each. As part of the base bid, no curbing or parking stops are
intended for the south border of the parking lot.

Integral concrete curbing (Alternate No. 2) will be paid for by the linear feset of
completed curb (including the curb cuts on the southern boundary) even though it
is intended to be poured monglithically with the parking lot. If the Alternate Bid to
construct the concrete curbing is selected, a change order deducting the cost for
all of the concrete parking stops will be prepared and submitted as a deduct in
the overall contract amount.

Jointing material and sealers shali not be measured for separate payment, but
shall be included in the unit price bid to which it is subsidiary.

PAYMENT
Payment will be made in accordance with Pay ltem No.
02522-A 6" Concrete Pavement

$ per square yard
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1.0

1.1

2.0

2.1

2.2

3.0

31

3.2

4.0

4.1

5.0

5.1

............................................. PAINTED TRAFFIC MARKINGS

SCOPE OF WORK

This work shall consist of furnishing materials and applying reflectorized paint traffic
markings in reasonably close conformity with these specifications and the details shown
on the plans. This work shall fully conform to Section 625 “Painted Traffic Markings” of the
Mississippi Standard Specifications for Road and Bridge Construction, 201 7edition.

MATERIALS

Materials shall be as specified in Sections 710 and all other referenced sections of the
Mississippi Standard Specifications for Road and Bridge Construction, 2017 edition. For
the construction of stop lines, crosswalks and legends, an alkyd resin shall be used in the
formulation of the material.

Glass beads shall meet the requirements of Subsection 720,01, Unless otherwise noted,
Class A glass beads shall be used.

CONSTRUCTION REQUIREMENTS

Construction requirements will be in accordance with Section 625.03 of the Mississippi
Standard Specifications for Road and Bridae Construction, 2017 edition.

FFor 4-inch stripe, additional beads by the drop-on method shall be applied at a rate of not
less than two pounds of beads per 100 feet of 4-inch strip.

MEASUREMENT

Painted Traffic Markings, in accordance with the plans and specifications, shall be
measured by the linear feet.

PAYMENT

Payment will be in accordance with Section 625.E and will be made under the following
pay items:

02581-A 4" Painted Detail Traffic Stripe, White

$ per linear feet
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